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1.
WELCOME

2.
APOLOGIES    

3.
CONFIRMATION OF MINUTES 
The minutes of the Urban Planning Committee Meeting held on 21 December 2016 be confirmed.
4.
DECLARATION OF INTERESTS AND/OR CONFLICT OF INTERESTS  

5.
COMMITTEE REPORTS
Planning and Economic Development
DED1/17
209 Sydney Road, Brunswick - Planning Permit Application MPS/2016/685 (D16/435874)
3
DED2/17
310 Sydney Road, Brunswick - Planning Permit Application MPS/2016/209 (D16/431952)
58
DED3/17
127 - 137, 139 and Part 149 Nicholson Street, Brunswick East - Application to Amend Planning Permit MPS/2013/979 (D16/430615)
100
DED4/17
Building 16 Lot S6 Champ Street, Coburg – Notice of Heritage Victoria Permit Application Number P26010 (D16/439284)
179
DED5/17
Building 9 Lot S4 and S6 Champ Street, Coburg – Notice of Heritage Victoria Permit Application Number P24560 (D17/3431)
215  

DED1/17
209 Sydney Road, Brunswick - Planning Permit Application MPS/2016/685 (D16/435874)

Director Planning and Economic Development
City Development        
Executive Summary

The application seeks approval for demolition of the existing building and construction of a seven storey building containing three retail premises, one office and twenty dwellings, with a reduction (to zero) of the standard car parking requirement and waiver of the loading bay requirement.
The application was advertised and 23 objections and 205 letters of support were received. The main issues raised in objections relate to the height, amenity impacts on the apartments to the south and non-provision of car parking. Letters of support canvassed a range of issues, including: the positives of deliberative rather than speculative development; the high level of sustainability; quality of the design; and the car free nature of the development. A Planning Information and Discussion meeting was held on 22 November 2016 and attended by Council officers, Cr Ratnam, the applicant and 13 objectors. No changes were made to the proposal following this meeting. 

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme. The key considerations for the proposal are: 


The non-provision of car parking;


Saxon Street upper level setbacks;


Impacts on the amenity of 2A Michael Street; and


Integration with the Sydney Road heritage streetscape.

The proposal provides generous dwelling sizes with a reasonable level of internal amenity, high level of environmentally sustainable design and good communal facilities. The non-provision of car parking is considered to be acceptable in light of the excellent location in proximity to services and alternative transport modes and the streetscape activation benefits of zero car parking. A contextual analysis of Saxon Street reveals that an objective of Schedule 18 to the Design and Development Overlay, which is to balance openness and enclosure in the street, can be achieved despite the reduced upper level setbacks. Finally, while the proposal will impact on the amenity of 2A Michael Street, this is inevitable as a result of the extent of change sought within this activity centre and the fact that 2A Michael Street is highly reliant on amenity from adjoining private land. The proposed 1.5 metre setback from this boundary provides a comparable contribution of daylight to this property, as envisaged by the Moreland Apartment Design Code. 

Subject to conditions to improve the integration of the building with the solid architectural form of the Sydney Road heritage streetscape, it is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Recommendation

The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/685 be issued for the demolition of the existing building and construction of a seven storey building containing three retail premises, one office and twenty dwellings, with a reduction (to zero) of the standard car parking requirement and waiver of the loading bay requirement at 209 Sydney Road, Brunswick, subject to the following conditions:

Amended Plans

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans advertised 27 September 2016 but modified to show:

a)
Modifications to the design of the Sydney Road Street wall, including a brick façade in lieu of chain-link mesh, generally in accordance with the elevation received by Council on 19 December 2016, but further modified to show:

i.
Details of the proposed verandah/canopy over Sydney Road. This must include materials that provide for weather protection and dimensions that generally align with the verandah of the adjoining building. The verandah must be dimensioned as having a height of at least 3 metres above ground level and a setback of at least 750 mm from the edge of the kerb. 

ii.
The street wall clearly dimensioned as having a maximum height of 11 metres. 

b)
The internal layout of Dwellings 4 and 8 modified to locate the kitchen at the back of the living space, against the east wall. 

c)
The south facing external wall finished in white, or a similar light colour, where it is located adjacent to dwellings at 2A Michael Street. 

d)
The external common area at the first, second and third floor modified (e.g. through the use of screening to 1.7 metres above finished floor level that is no more than 25% transparent, or other suitable measure) to limit views into the dwellings at 2A Michael Street. A diagram at a scale of at least 1:50 must be provided, demonstrating how the screening or other measure limits the views, including all relevant dimensions and any side screens. 

e)
Deletion of obscure glazing to habitable room windows that face the internal light wells. 

f)
Relocation of the north facing study/hallway windows of Dwellings 3, 7, 11 and 15 to limit views into the windows of the dwellings on the opposite side of the light well. 

g)
An amended schedule of material and colours that includes details of all proposed materials and finishes, including the new materials proposed as part of the elevation received by Council on 19 December 2016. 

h)
Any necessary changes to align with the amended landscape plan required by Condition 5 of this permit. 

i)
Modifications to the adaptable dwellings that align with the recommendations in the amended access report as required by Condition 11 of this permit. This must include the pre-adapted layout shown on the relevant floor plans (including Sheets 4 and 5) and the post adapted layout shown on Sheet 30. 

j)
Any necessary changes to align with the recommendations contained within the acoustic report required by Condition 13 of this permit. 

Secondary Consent

2.
The development as shown on the endorsed plans must not be altered or modified unless with the further written approval of the Responsible Authority.

Development Contribution

3.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy amount for the development is $859.94 per 100 square metres of leasable floor space and the Development and Community Infrastructure Levy amount for the development is $578.72 per dwelling. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or


Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.
Environmental Assessment and Auditing Requirements

4.
Prior to the commencement of construction or carrying out works pursuant to this permit either: 

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied. 

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Prior to any remediation works being undertaken in association with an Environmental Audit, a Remediation Works Plan, prepared in consultation with the appointed Environmental Auditor, must be submitted to and approved by the Responsible Authority. The plan must detail only those remediation works, excavation works as well as any proposed structures such as retaining walls, necessary to facilitate the completion of the environment audit. Only the works detailed in the Remediation Works Plan, approved by the Responsible Authority, are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.

Landscaping

5.
Prior to the endorsement of plans, the Landscape Report prepared by Openwork, Revision A dated 29 August 2016 must be modified to:
a)
Align with the amendments received by Council on 19 December 2016. 

b)
Include the provision of at least one small decorative shade tree, or other suitable landscaping that provides shade, on the rooftop garden. 

6.
When submitted and approved to the satisfaction of the Responsible Authority, the Landscape Report will be endorsed to form part of this permit. No alterations to the plan may occur without the written consent of the Responsible Authority.

7.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works, including installation of automatic irrigation, must be completed in accordance with the approved and endorsed Landscape Report to the satisfaction of the Responsible Authority. The areas designated as landscaped areas on the endorsed Landscape Report must thereafter be maintained and used for that purpose.
Environmental Sustainable Development

8.
The Sustainable Management Plan prepared by Irwin Consult, Revision 2 dated 30 August 2016 will be endorsed to form part of this permit. All works must be undertaken in accordance with the endorsed Sustainable Management Plan to the satisfaction of the Responsible Authority. No alterations to the Sustainable Management Plan may occur without the written consent of the Responsible Authority.
9.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Sustainable Management Plan, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Sustainable Management Plan have been implemented in accordance with the approved Plan. The report must include final NatHERS certificates for the dwellings issued for the building permit. 

Waste Management

10.
Prior to the endorsement of plans, the Waste Management Plan prepared by Leigh Design Pty Ltd dated 8 September 2016 must be modified to specify a private waste service for the residential dwellings. When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan will be endorsed to form part of this permit.

11.
The recommendations of the endorsed Waste Management Plan must be implemented and complied with at all times to the satisfaction of the Responsible Authority. No alterations to the Waste Management Plan may occur without the written consent of the Responsible Authority.
Accessibility

12.
Prior to the endorsement of plans, The Access Plan prepared by Architecture and Access dated 9 September 2016 must be amended by a suitably qualified access auditor to the satisfaction of the Responsible Authority to include further details of how the nominated adaptable dwellings have been designed to be easily adapted to be lived in by people with limited mobility. This must include details of the pre‑adaptation and post-adaptation layouts and details of the modifications that are required in order to achieve accessibility. Modifications must not include relocation of plumbing fixtures. 
When submitted and approved to the satisfaction of the Responsible Authority, the Access Plan and associated notated plans will be endorsed to form part of this permit.

The recommendations of the plan must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the plan may occur without the written consent of the Responsible Authority.

13.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Access Plan, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Access Plan have been implemented in accordance with the approved Plan. 

Acoustic Attenuation

14.
Prior to the endorsement of plans, a report prepared by a suitably qualified Acoustic Engineer must be submitted to the satisfaction of the Responsible Authority outlining specific noise attenuation measures to minimise noise impacts from the adjacent arterial road and tram route. Construction and maintenance of the buildings must be in accordance with the recommendations contained in this report to the satisfaction of the Responsible Authority.
15.
Prior to the occupation of any dwelling approved under this permit, a report from the author of the Acoustic Assessment, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Acoustic Assessment have been implemented in accordance with the approved Report.

Green Travel Plan

16.
The Green Travel Plan prepared by Ratio dated 7 September 2016 will be endorsed to form part of the permit. At the commencement of occupation of the development, the Green Travel Plan approved as part of this permit must be implemented. Ongoing implementation, management and monitoring of the Plan must be undertaken to the satisfaction of the Responsible Authority to ensure ongoing commitments to alternative modes of transport are met.
General
17.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

18.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

19.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

20.
Unless with the prior written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.
21.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

Expiry

22.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit. 

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within six months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

NOTES: 
These notes are for information only and do not constitute part of the conditions of this permit. 

Note 1:
Unless no permit is required under the Moreland Planning Scheme, no sign must be constructed or displayed on the land without a further planning permit.

Note 2:
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 3:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking. 

Notes about Environmental Audits:

Note 4:
A copy of the Certificate or Statement of Environmental Audit, including the complete Environmental Audit Report must be submitted to the Responsible Authority within 7 days of issue, in accordance with Section 53ZB of the Environment Protection Act 1970.
Note 5:
Where a Statement of Environmental Audit is issued for the land a copy of that Statement must be provided to any person who proposes to become an occupier of the land, pursuant to Section 53ZE of the Environment Protection Act 1970.

Note 6:
The land owner and all its successors in title or transferees must, upon release for private sale of any part of the land, include in the Vendor’s Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit including a copy of any cover letter.

Note 7:
Where a Statement of Environmental Audit issued for the land contains conditions that the Responsible Authority considers to be unreasonable in the circumstances, the Responsible Authority may seek cancellation or amendment of the planning permit in accordance with Section 87 of the Planning and Environment Act 1987.


REPORT

1.
Background

Subject site 
The subject site is located on the west side of Sydney Road, between Michael Street and Dawson Street, with rear abuttal to Saxon Street. The site has a width of 10.47 metres, depth of approximately 57 metres, and an overall area of 597 square metres. 

The land is currently occupied by a single storey commercial building, occupied by the clothing retailer ‘Kinki Gerlinki’, and is a non-contributory building in the heritage precinct. The rear of the site is an open paved car park that has access to Saxon Street via a single width crossover.

There are no restrictive covenants indicated on the Certificate of Title.

Surrounds

The surrounding area, which forms part of the Brunswick Activity Centre, comprises a range of commercial, residential, civic and community uses, including The Brunswick Town Hall, Brunswick library and the St Ambrose Church. The predominant scale is two storey, with heritage buildings on Sydney Road forming an important character of the streetscape. Recent development on Sydney Road ranges in scale from three to eight storeys.

North of the subject site there is a double storey vacant commercial building. This site has a valid permit for a seven storey apartment building containing 24 dwellings, 2 shops and 17 car parking spaces. The land was recently sold. 

South of the subject site is The Brunswick Club. The rear of the building has been re‑developed in accordance with Planning Permit MPS/2006/2/A for 33 dwellings with 8 car spaces accessed via Saxon Street. The overall height of this building is approximately 16 metres. A total of 16 dwellings face the subject site, with primary outlooks setback between approximately 1.2 and 1.5 metres from the common boundary. 

To the west of the subject site, on the opposite side of Saxon Street, is a single storey brick building and a dwelling associated with the St Ambrose Church. 

A location map forms Attachment 1.
The proposal

It is proposed to construct a seven storey building comprising three retail premises, one office and 20 dwellings. Features include:


A maximum building height of 23.65 metres.


A mix of dwelling sizes, including:


4 x one bedroom dwellings (62 square metres);


14 x two bedroom dwellings (75 – 103 square metres); and 


2 x three bedroom dwellings (117 square metres). 


Dwellings have east or west facing living areas and balconies, with bedrooms facing light courts.


A communal roof deck, including laundry facilities and a productive garden. 


584 square metres of commercial floor area.


Zero car parking.


72 bicycle spaces (50 residential and 22 commercial). 


External finishes include concrete, metal cladding, chain-link mesh, green walls and aluminium pickets.

The development plans form Attachment 2.

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Commercial 1 Zone
	A permit is required to construct a building or construct or carry out works pursuant to Clause 34.01-4.

No permit is required for the use of the land for dwellings, office or retail.  

	Heritage Overlay

Design and Development Overlay (Schedule 18)
	A permit is required to demolish a building and to construct a building pursuant to Clause 43.01-1. 

A permit is required to construct a building pursuant to Clause 43.02-2. 

	Particular Provisions 
	Clause 52.06: A permit is required to reduce the car parking requirement to zero. 

Clause 52.07: A permit is required to waive the loading bay requirement.


The following Particular Provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:


Clause 45.06: Development Contribution Plan Overlay


Clause 45.09: Parking Overlay


Clause 52.34: Bicycle Facilities


Clause 52.35: Urban context report and design response for residential development of four or more storeys 

2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:

Sending notices to the owners and occupiers of adjoining and nearby land; and

Placing a sign on each frontage of the site.

Council has received 23 objections and 205 letters of support to date. A map identifying the location of objectors forms Attachment 1. 

The key issues raised in objections are:


Height


Amenity impacts, including:


Loss of sunlight


Overshadowing


Impact on ventilation


Loss of outlook


Overlooking


Noise


Impact on heritage buildings


Inaccurate representation of height of 2A Michael Street


Impact on solar hot water panels


Insufficient car parking


Insufficient loading for commercial tenancies


Impact on property values


Increased electricity costs


Fire safety and emergency services access


Impact on live music venue at 16 Michael Street and noise attenuation


Pedestrianisation of Saxon Street


Architectural aesthetic – including chain-link façade


Construction impacts


Waste collection

A Planning Information and Discussion meeting was held on 22 November 2016 and attended by Council officers, Cr Ratnam, the applicant and 13 objectors. No changes were made to the proposal following this meeting, however some agreements were reached as detailed in Section 4 of this report. 

Letters of support canvassed a range of issues, including: the positives of deliberative rather than speculative development; the high level of sustainability; quality of the design; and the car free nature of the development. Letters of support have been considered as part of this application, however it is noted that they have no statutory weight or review rights under the Planning and Environment Act 1987. 

Referrals

The proposal was referred to the following internal branches/business units:

	Internal Branch/Business Unit 
	Comments

	Urban Design Unit
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation or assessed in Section 4 of this report.

	Heritage Advisor – City Development Branch
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation or assessed in Section 4 of this report.

	Strategic Transport and Compliance Branch
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation or assessed in Section 4 of this report. 

	ESD Unit
	No objections were offered to the proposal. Conditions regarding implementation of ESD commitments are detailed in the recommendation.

	Open Space Design and Development Unit
	No objections were offered to the proposal.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9 Plan Melbourne


Clause 11.01 Activity Centres


Clause 11.02 Urban Growth


Clause 11.03 Open Space


Clause 11.04 Metropolitan Melbourne


Clause 13.03 Soil Degradation 

Clause 13.04 Noise and Air


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development


Clause 16.02 Housing Form


Clause 17.01 Commercial


Clause 18.01 Integrated transport

Clause 18.02 Movement networks
Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres


Clause 21.03-2 Land for Industry and Economic Regeneration


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.07 Development of Four or More Storeys


Clause 22.08 Environmentally Sustainable Development

Planning Scheme Amendments

Amendment C142 – Moreland Apartment Design Code
Amendment C142 seeks to introduce the Moreland Apartment Design Code (MADC) as a local policy to the Moreland Planning Scheme.
An independent panel report, publicly released in June 2015, was supportive of the amendment. Council at its August 2015 meeting resolved to adopt the amendment and submit it to the Minister for Planning for inclusion into the Planning Scheme.

In June 2016, the Minister for Planning decided to ‘make no decision on Amendment C142’ further noting that he would ‘reassess this decision once the outcomes of the (State led) Better Apartments project are known’. In December 2016, The Better Apartments Guidelines (‘Guidelines’) was finalised by the State Government. The Guidelines come into effect in March 2017 and contain ‘transitional provisions’. Transitional provisions mean that the Guidelines do not apply to planning applications lodged before the Guidelines come into force (March 2017).

Importantly, the Minister noted that ‘in making this decision, I acknowledge that, pursuant to section 60(1)(h) of the Act, a responsible authority must consider, before deciding on an application, ‘any amendment to the planning scheme which has been adopted by a planning authority but not, as at the date on which the application is considered, approved by the Minister or a planning authority’. This means that Council must continue to consider and give weight to MADC until the Minister makes a final decision on Amendment C142.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections, supporters and the merits of the application. 

Does planning strategy support the proposed development in this location?

The subject land is located within the Brunswick Activity Centre, with convenient access to Jewell Station and the Upfield rail and bicycle corridor. Both the SPPF and Council, through its MSS, seek to channel higher density housing into Activity Centres to take advantage of the excellent access to public transport and other services within these locations. 

The proposal also provides high level sustainability outcomes through its energy efficient design and provision of bicycle parking rather than car parking. This is supported by SPPF and LPPF objectives and policies which encourage energy efficient and best practice environmentally sustainable building design, reduced motorised vehicle use and alternative modes of transport.

Is the proposed form and height of the building appropriate?

The Design and Development Overlay (DDO18) that affects the subject site contains requirements for overall building height, street wall height and upper level setbacks. The street wall and upper level setbacks differ in Sydney Road and Saxon Street. These provisions are assessed in turn. 

Overall height

DDO18 contains a discretionary preferred maximum building height of 19 metres for this part of Sydney Road. The proposal has a maximum height of 23.65 metres. The elements of the built form that exceed the preferred maximum building height are the seventh storey bedrooms to Dwellings 19 and 20 and the communal roof deck and laundry facilities. The four metre high lift overrun and covered area of the roof deck are not exempt under DDO18 because they exceed the permitted exemption height of 3.6 metres. 

In determining whether or not to exercise discretion and allow a higher building, it is important to consider the following relevant objectives of DDO18: 


To encourage a new mid-rise built form character with buildings generally ranging from 4-10 storeys with lower built form at the interfaces with the adjoining low rise residential areas.


To ensure the street wall remains the visually dominant element of all development in Sydney Road and that any height above the street wall is visually recessive, subservient and does not dominate the streetscape appearance.


To maintain solar access to key pedestrian streets and existing and proposed public open space.

The proposed development meets these objectives in the following ways:


The height sits within the emerging built form character of the precinct, which includes existing and approved developments ranging from three to eight storeys. This includes the existing eight storey building on the south side of Michael Street and the approved seven storey building immediately north of the subject site. 


There are no adjoining low rise residential areas that require consideration. 


The seventh storey will not be visible directly opposite the subject site in Sydney Road or Saxon Street and will be visually recessive from oblique angles. 


The proposal does not overshadow the opposite footpath of Sydney Road until after 2.00 pm at the equinox.

Council would be applying discretion for approval of an additional 4.65 metres (one storey) in building height from the preferred height of 19 metres identified in DDO18. This additional building height is supportable as the relevant design objectives, as set out above, will be satisfied. 

Sydney Road - street wall and upper level setbacks
The proposed development complies with the requirements of DDO18 with regard to the Sydney Road street wall height and upper level setbacks by providing: 


An 11 metre street wall; and


A setback of 5 metres to upper levels, with these levels occupying no more than one quarter of the vertical angle defined by the whole building in the view from an eye-level of 1.7 metres on the opposite side of the street. 

Although Council’s Heritage Advisor expressed a preference for an increased setback to levels four and five to visually reinforce the original scale and depth of the heritage streetscape, this is not warranted on the basis that the building is non-contributory to the heritage precinct and the recently approved DDO18 provisions are met. 

However, DDO18 also contains the following guidance regarding the architectural expression of the upper levels: 


Materials at the upper levels of the building should be distinct from materials of the lower levels of the building.


The architectural expression of the upper and lower building components should be complementary and upper levels should be visually recessive.


Be designed to respect the form and design of adjacent civic buildings and heritage places.

In addition, while the building is non-contributory to the Sydney Road heritage precinct, Council’s local heritage policy at Clause 22.06-3.3 encourages new buildings to:

respect the existing scale, massing, form and siting of contributory or significant elements and do not dominate the heritage place or precinct. 

The application as advertised does not provide any differentiation between the upper and lower levels. Following recommendations from Council’s Urban Design Unit and Heritage Advisor, the applicant has prepared an amended set of elevations and perspective images, showing a more solid architectural form that better respects the massing and form of Victorian architecture. 

These amended drawings form Attachment 3 and form part of the recommendation. The changes result in the upper and lower levels being visually distinct and the upper levels therefore being more visually recessive. 

Council’s Heritage Advisor has expressed a preference for deletion of the arch motif at the ground level façade, because this is not representative of Victorian-era architecture. However, given that the subject site is not a contributory building in the heritage streetscape and many of the original shopfronts have been significantly altered, it is not considered necessary to adopt this recommendation. 

Saxon Street - street wall 

In Saxon Street, DDO18 nominates a preferred street wall of between 7 and 10 metres. With a proposed street wall height of 10 metres, the development complies with this requirement. 

Saxon Street - upper level setbacks

In streets other than Sydney Road, DDO18 states that any part of a building above the street wall height should:

Be setback at least 5 metres from the street boundary. Balconies and other architectural features may protrude into the setback by a maximum of 2 metres.


From ground level not exceed the horizontal distance from the opposite street boundary.


Adopt the same street setback for at least 75% of the height of the upper levels to avoid ‘wedding cake’ built form outcomes.

The proposal provides a setback of 5.4 metres to the main wall and 3 metres to the balcony edge at the third, fourth and fifth floors. The sixth floor is setback 9 metres. 

In order to achieve compliance with point two, the setback to the fifth floor should be 9.25 metres and the setback to the sixth floor should be 12.65 metres. The extent of encroachment is detailed on Sheet 17 of the architectural drawings at Attachment 2. 

DDO18 states that development that seeks to vary the upper level setbacks must demonstrate how the design objectives and requirements of the schedule will be met.

The relevant design objective regarding upper level setbacks in streets other than Sydney Road is:

To establish a new built form character in off-corridor locations to the east and west of Sydney Road to achieve an appropriate balance between a sense of enclosure and openness by applying a 1:1 ratio of building height to distance from the opposite side of the street boundary.

In this case, a departure from the standard upper level setback is warranted on the basis that a balance between enclosure and openness can still be achieved in Saxon Street, having regard to the design response and the likely future development of other properties. Specifically: 


From the east side of Saxon Street, the upper levels will not be visible when standing in front of the subject site. 


From the opposite side of the street, the fourth and fifth storeys will be visible. However, the mesh design of the balconies combined with cascading landscaping will soften the visual appearance of the building. This results in a sense of semi-openness due to the permeable nature of the materials. 


The sixth storey will not be visible directly opposite the subject site. 


The building is setback 1.5 metres from the southern boundary. This reduces the width of the building and creates a sense of openness to one side of the building. 


The particular characteristics of lots between Dawson Street and Michael Street means that the likely future character of this part of Saxon Street will be one where some lots have a sense of enclosure and others have a sense of openness, leading to an overall balance in the street between openness and enclosure. Specifically: 


The existing building to the south of the subject site has already been redeveloped. This building achieves a sense of openness in the street as a result of its gabled roof line with a maximum ridgeline height of 16 metres. 


On the west side of Saxon Street, 2 Michael Street is a narrow lot that has a preferred maximum height of 25 metres. The provisions of DDO18 allow upper level setbacks to be varied on narrow corner lots. As such, this part of Saxon Street would likely have an increased sense of enclosure. 


The northern half of this section of Saxon Street is constrained by two individually significant heritage controls (St Ambrose’s School and the Town Hall) which would likely mean that the northern part of the street will remain at a low scale, contributing to a sense of openness in the street. This also allows solar penetration into Saxon Street. 


The property immediately to the north of the subject site has a valid permit for a seven storey development with a five storey street wall to Saxon Street and upper level setbacks of 1.85 – 4.45 metres. If developed as approved, this will contribute to a sense of enclosure in the street. 

While a 1:1 ratio of building height to distance from the opposite side of the street boundary is the preferred method for achieving a balance between openness and enclosure in streets off Sydney Road, in this case the local context supports a departure from the standard while still achieving the intent of the objective. 
Does the building layout and design appropriately activate the street edges? 

DDO18 contains the following relevant building layout and detailed design objectives: 


Development should incorporate active edges at street level fronting all streets…in accordance with Map 3: Building Edge Conditions to invigorate street life and contribute to a safe and pedestrian friendly environment.


In commercial and mixed use zones, development should have a ground floor ceiling height that allows for a range of commercial uses.

Development should incorporate awnings [verandahs] over the footpath for the full width of the building frontage along Sydney Road.

Services cabinets should be located at the rear of buildings wherever possible...Where they can only be located in the front façade, the size of services cabinets should be minimised and they should be integrated with the overall façade design.

Building facades on the street boundaries of Sydney Road should incorporate vertical articulation to reinforce the prevailing fine-grain pattern of subdivision and buildings.
In Sydney Road, two retail spaces with 3.7 metre floor to ceiling heights and glazed facades are provided, in accordance with ‘Map 3: Building Edge Conditions’ of DDO18. Furthermore, the façade design incorporates vertical articulation to reinforce the fine-grain pattern of subdivision.
However, a verandah has not been provided. The Sydney Road Strategic Framework Plan states that verandahs contribute to pedestrian amenity by providing protection from the sun and rain. While a consistent verandah along this part of Sydney Road cannot be achieved due to the design of nearby heritage buildings, including the Town Hall, it is still considered beneficial to provide one on the subject site. The plans at Attachment 3 include an indicative canopy/verandah. A condition of the recommendation requires further details of the verandah to be provided. 

In Saxon Street, a third retail premises is provided. While the DDO18 does not specify any particular active edge to Saxon Street (presumably on the assumption that properties fronting Sydney Road would utilise Saxon Street for vehicle access), this is considered to be a positive urban design outcome. Services have been appropriately integrated into the façade design and the applicant has confirmed that these have been sized appropriately and no substation is required. 

Are the proposed off-site amenity impacts of the building acceptable?

Off-site amenity impacts must be appropriately balanced in light of the extent of built form change anticipated within this Activity Centre location. The key interface requiring consideration is the existing ‘Lyric’ apartments at 2A Michael Street to the south. The building includes 16 dwellings that face the subject site. Eight dwellings located at the first floor have approximately 1.2 metre wide balconies that face a brick wall on the north boundary. Their only access to daylight is from small openings in the brickwork on the boundary in addition to the approximately 1.2 metre distance between the brick wall and the roof line that is clear to the sky. 

At the second floor, eight dwellings have primary living spaces with 1.5 metre wide covered balconies setback approximately 1.5 metres from the north boundary. These dwellings also contain an internal mezzanine level that receives daylight access via a dormer window in the roof that is setback approximately 4 metres from the north boundary. Planning permission was granted for this building in 2006. At this time, there were no clear planning provisions such as MADC to ensure that the building design appropriately considered internal amenity in light of the future development potential of adjoining land. 

A number of objections have been received from the owners and occupiers of these dwellings, with key concerns being: loss of sunlight; overshadowing; impact on ventilation; loss of outlook; overlooking and noise. 

Residential amenity expectations in an activity centre location are not the same as in the residential hinterland. This is reflected in the decision guidelines of the Commercial 1 Zone, which specifically includes consideration of overlooking and overshadowing of adjoining land located within a residential zone but not in a commercial zone. 

While Council’s current planning policy for development of five or more storeys, Clause 22.07, considers overshadowing of development in a commercial zone, MADC is considered to be Council’s most up to date policy position. MADC states that where existing buildings have not incorporated access to daylight on their own site in accordance with the building separation standards of MADC, then new development need only provide a comparable contribution to daylight access. 

The proposal is setback 1.5 metres from the southern boundary, matching the setback to the roofline of the adjoining building. This meets MADC and is accepted. 

In terms of overlooking, the southern windows on the first three floors have obscure glazing to 1.7 metres. Upper floors and the roof deck are not considered to require screening because views will be predominantly over the roofline. While downwards views may be possible, it is not necessary to prevent all overlooking but to limit direct views. At the Planning Information and Discussion meeting (PID), concern regarding overlooking from the ‘external common area’ was raised. The applicant agreed to a condition to limit overlooking from this area at the first three levels. This forms part of the recommendation. 

In respect to other amenity issues raised:


Loss of outlook is not considered to be a relevant planning consideration, particularly in an activity centre location where outlook is over private land. 


Residential noise is considered to be normal and reasonable in an urban setting. 


Reduced ventilation is to be expected, given the building is currently highly reliant on ventilation from private land. The 1.5 metre setback will mean that some ventilation is still possible. 

Is the internal amenity of the proposal acceptable?

On balance, the proposal is considered to provide a reasonable level of internal amenity. The following aspects of the design are positive:


Provision of a large communal roof deck. 


No reliance on borrowed light for bedrooms. 


Cross ventilation to dwellings.


Good apartment sizes (minimum 10 square metres in excess of MADC). 


Balcony sizes that generally meet or exceed MADC standards (with the exception of the 3 bedroom dwellings which fall short by only 1.2 square metres). 


2.7 metre floor to ceiling heights to all apartments. 

The key MADC non-compliances are assessed below. 

Light wells

MADC states that light wells up to 12 metres deep should have a minimum area of 9 square metres and a minimum width of 3 metres. Above this, up to a height of 25 metres, the minimum area increases to 29 square metres with a width of 4.5 metres. 

The proposed development incorporates two light wells that provide daylight to bedrooms. The light wells have the following dimensions: 

	
	Maximum Depth (to floor of lowest residential level)
	Area
	Minimum Width

	Western Light Well
	18.6 metres (to the western edge) 

15.4 metres (to the eastern edge)
	14.9 square metres
	3.4 metres

	Eastern Light Well
	15.4 metres
	16.2 square metres
	4 metres


Compliance with MADC would require a light well of 29 square metres at any point above 12 metres (i.e. the sixth and seventh floors). A variation is acceptable in this instance because MADC requires a 29 square metre light well for a light well depth of up to 25 metres. The proposed light wells are not as deep as this. The light wells are appropriately sized proportionate to their height. This is supported by the daylight calculations in the ESD report, which indicate that a 0.5% daylight factor is achieved in all bedrooms, which is an appropriate amount of daylight for a bedroom. 

Windows facing the light well have obscure glazing to a height of 1.7 metres. This is not considered necessary, given that windows for different apartments are generally offset from each other, with the exception of the study windows, which are required to be offset as a condition of the recommendation. Additional privacy can be occupant controlled. As such, a condition of the recommendation requires all habitable room windows facing internal light wells to be clear glazed. This will further improve daylight. 

Apartment Depths

Four dwellings have a maximum living room depth of 9.44 metres, exceeding the 8 metre maximum specified in MADC. Dwellings 3 and 7 have windows along the southern elevation, providing a secondary light source. 

Dwellings 4 and 8 have poor access to daylight at the rear of the living area, as demonstrated in the daylight modelling undertaken in the ESD report. The applicant has agreed to relocate the kitchen to this area, where it is accepted that task lighting is required. Subject to this modification, which is included as a condition of the recommendation, a 9.44 metre depth for two of the 20 dwellings is accepted, given the constraints of such a long and narrow site. 

Noise

A number of habitable room windows are orientated towards Sydney Road, an arterial road and tram route corridor which generates a significant level of noise even through the night. As such, a condition is included in the recommendation requesting an acoustic report be submitted outlining noise attenuation measures for the site. 

The owner of a live music venue at 7 – 11 Dawson Street has raised concerns that because the proposal does not provide air conditioning, occupants will need to have windows open and will therefore be more susceptible to noise impacts from the live music venue. The requirements of Clause 52.43 (Live Music and Entertainment Nosie) do not technically apply because the subject site is not within 50 metres of a live music entertainment venue. As such, there is no planning requirement to address this objection. Nevertheless, the applicant advised at the PID that they would consider including a statement within the covenant that is proposed to apply to the land making the future owners aware of the noise impacts of living in an activity centre location. This will be at the discretion of the developer. 

Is the proposed reduction of car parking to zero acceptable? 

The proposal does not provide for any on-site car parking. In lieu of car parking, 72 bicycle spaces have been provided and the applicant has submitted a Green Travel Plan. The Green Travel Plan is designed to facilitate resident use of nearby public transport, car share and cycling facilities and includes a ‘sustainable transport fund’, payable by residents as part of the Owners Corporation fees, which will fund a Myki card, car share membership or bicycle repairs and servicing. 

Under Clause 52.06 Car Parking of the Moreland Planning Scheme, a total of 39 spaces would be required, based on the number of dwellings and total commercial leasable floor area proposed. The Brunswick Integrated Transport Strategy, which is a Council endorsed document but is not references in the Planning Scheme, would recommend 15 car spaces for the proposed development. 

The traffic report submitted with the application estimates that the parking demand generated by the proposed development would be six resident car spaces. 

Having regard to the matters listed at Clause 52.06-6, a reduction of the standard car parking requirement to zero is considered to be acceptable for the following reasons: 


The site is highly accessible via alternative transport modes. Specifically: 


The site has excellent proximity to multiple modes of public transportation (including a train line (400 metres to the west), a north-south tram line on Sydney Road and an east-west bus route on Glenlyon Road). 


Bicycle lanes exist on Sydney Road and Glenlyon Road as well as the Upfield Bicycle Path, located 100 metres west of the subject site. The number of bicycle spaces provided exceeds the statutory requirement by 64 spaces and exceeds the MADC requirement by 34 spaces.


A total of nine car share spaces are located within 500 metres of the subject site, operated by three different companies. This allows for the occasional use of a car without ownership for those times when other sustainable transport alternatives are not feasible. 


The site is located within a Major Activity Centre, within walking distance of shops, entertainment and services. 


The ongoing implementation of the Green Travel Plan, which forms a condition of the recommendation, will incentivise occupants to utilise sustainable transport. 


While the traffic report estimates a car parking demand of six spaces, extensive parking restrictions in the vicinity of the subject site result in minimal opportunity for residents to park off-site on a long term basis, unless leasing a car space. This may result in a reduction in parking demand following occupation. 


Reduced motor vehicle use and mode shift to sustainable transport is supported by planning policy, specifically:


Clause 15.02-1: ‘Support low energy forms of transport such as walking and cycling.’


Clause 16.01-2: ‘Facilitate residential development that … encourages public transport use.’


Clause 18.02-1: ‘Ensure development provides opportunities to create more sustainable transport options such as walking, cycling and public transport.’


Clause 21.02-3: ‘Walking and cycling are the preferred modes of transport’


Clause 22.03-3: ‘Support reduced car parking rates in developments within...activity centres...and with increased provision of bicycle parking’


Non-provision of car parking is considered to positively contribute to the character and amenity of the area. Sydney Road is highly congested and a reduction of car use will contribute to improved pedestrian amenity in the area. 

A previous decision of the Victorian Civil and Administrative Tribunal (VCAT) at 6 Florence Street, Brunswick did not support a reduction of car parking to zero. VCAT found that while the parking requirement could be substantially reduced, a reduction to zero was not supported on the basis that the development would generate a demand for car parking and there was insufficient justification (such as planning policy or site constraints) to not go some way to meet that demand.

The context of the subject site includes two key differences that warrant a different conclusion in support of zero car parking for the subject site: 


The parking restrictions in the area surrounding the subject site are substantially more restrictive, making long term resident parking on–street highly impractical. 


The subject site has two street frontages, rather than laneway access, and is 10.47 metres wide. Provision of basement car parking on-site, accessed via a ramp to Saxon Street, is possible but would result in a poorer urban design outcome. While this outcome has been approved at the property immediately north of the subject site and could have been required by the proposed development, particularly because a basement has already been provided, provision of a retail tenancy is considered to be a preferred urban design outcome. This is a relevant decision guideline pursuant to Clause 52.06-6 that must be balanced against other competing objectives. 

Furthermore, subsequent to the decision on Florence Street, there have been further VCAT cases in support of a reduction of car parking to zero. This includes a decision at 451 Lygon Street, Brunswick East that allowed a reduction of parking to zero. The member found that the Moreland Planning Scheme placed greater emphasis on promoting sustainable and walkable neighbourhoods than on ensuring minimum parking provision. Furthermore, in the VCAT decision Third Street Pty Ptd v Stonnington CC [2015] it was found that:

just because there is a car parking demand generated…does not mean this demand should automatically be catered for in a development. 

In summary, while the traffic report submitted with the proposal suggests that there may be a car parking demand of six spaces, on the balance of all the relevant matters to be considered under Clause 52.06-6, it is considered that a reduction of car parking to zero is acceptable in this instance. 

Are adequate loading/unloading facilities provided?

The proposed development does not provide a loading bay in accordance with Clause 52.07 of the Moreland Planning Scheme. 

It is likely that most deliveries would occur during the day from courier vans rather than trucks. The loading requirements could be met from car parking bays in the street, without the need for a formal loading area, as is commonly the case in commercial shopping strips. Loading bays exist on Saxon Street (20 metres north of the subject site) and in Michael Street (50 metres south of the subject site). 

Council’s Development Advice Engineer has recommended that parking be provided on-site for the business owners so that they can easily transport cash to and from the shop without security concerns. However, the advent of pay pass technology means that there is less focus on using cash. As such, it is not considered necessary to require the provision of three on-site car spaces solely for this purpose. 

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

The proposed development commits to a high level of environmental sustainability. The proposal provides the following key ESD outcomes:


Passive design, including high level insulation, efficient glazing, thermal mass, shading and cross ventilation;


8.2 Star average NatHERS energy rating;


7kw Solar PV system with provision for future expansion;


10,000 litre rainwater collection and reuse system; 


Ceiling fans in lieu of air-conditioning units; and


External clothes drying facilities.

Council’s ESD Unit supports the proposed ESD features. 

Is the proposal accessible to people with limited mobility? 

Objective 9 of Clause 21.03-3 (Housing) of the Moreland Planning Scheme is to increase the supply of housing that is visitable and adaptable to meet the needs of different sectors of the community. Strategies to achieve this include encouraging all dwellings to be visitable and a proportion of dwellings to be easily adapted to be lived in by people with limited mobility. Clause 21.03-3.1 requires consideration of the Livable Housing Design Guidelines in assessment of proposals against Objective 9. 

An access report has been submitted with the application. The report identifies that all dwellings are able to be visited by a person with limited mobility and that four dwellings (20%) can be modified to be lived in by people with limited mobility. 

However, the adapted layout as shown on Sheet 30 of the architectural drawings at Attachment 2 indicates that the kitchen would need to be relocated and the bathroom would need to be modified to achieve the accessible layout. This is not considered to constitute ‘easily adapted’. As such, conditions of the recommendation require the access report to be amended to more clearly identify how dwellings can be easily adapted to be lived in by people with limited mobility and the plans modified to reflect this. Kitchen and bathroom plumbing should not require relocation following adaptation.  

Is the site potentially contaminated?
The site is not affected by an Environmental Audit Overlay. However, the applicant has submitted a preliminary environmental site assessment report. The desktop assessment found that the site was likely used as a motor garage workshop in the past and has a high potential for contamination. As a result of these conclusions, a condition is contained in the recommendation requiring an Environmental Audit to be undertaken before the development commences.

5.
Response to Objector Concerns

The following issues raised by objectors are addressed in Section 4 of this report:


Height


Amenity impacts, including:


Loss of sunlight


Overshadowing


Impact on ventilation


Loss of outlook


Overlooking


Noise


Insufficient car parking


Insufficient loading for commercial tenancies


Impact on live music venue at 16 Michael Street and noise attenuation


Architectural aesthetic

Other issues raised by objectors are addressed below.

Overlooking of 2 Michael Street

Concerns have been raised regarding overlooking of 2 Michael Street, a property owned by the church but currently being resided in by an asylum seeker family. 

Clause 22.07-3.7 of the Moreland Planning Scheme states that development should not directly view adjacent private outdoor spaces or habitable room windows within a horizontal distance (measured at ground level) of 9 metres of the window, deck, balcony, terrace or patio of the new building.

In this case, 2 Michael Street is further than 9 metres away (based on the road reserve width). There is therefore no obligation to provide screening to limit overlooking. While it is acknowledged that overlooking beyond 9 metres is possible, the objective is not to eliminate overlooking but to limit it to a reasonable extent. 
Impact on heritage buildings

Council’s Heritage Advisor did not raise any issues regarding the impact of the development on nearby heritage buildings, subject to the modifications to the Sydney Road façade that form part of the recommendation. 

Inaccurate representation of height of 2A Michael Street

Based on Council’s records, the height of 2A Michael Street (the building south of the subject site) is approximately 9.5 metres to the parapet and 16 metres to the ridgeline. This has been correctly depicted on the elevations and sectional diagrams. 

Impact on solar hot water panels

Residents of 2A Michael Street have raised concerns regarding the impact of the development on a row of solar hot water panels located on the northern roof face. 

The applicant has supplied shadow diagrams showing that the development does not overshadow these panels during the equinox, however it was advised that some overshadowing would occur during the winter solstice. From a planning merits perspective, it is considered partial overshadowing at the winter solstice is acceptable, particularly in light of the Activity Centre context. However, the applicant has advised that a private agreement has been made between parties to relocate the solar panels, should it be found that there is an impact on solar hot water generation. 

Property value

The Victorian Civil and Administrative Tribunal have generally found claims that a proposal will reduce property values are difficult, if not impossible, to gauge and of no assistance to the determination of a planning permit application. It is considered the impacts of a proposal are best determined through an assessment of the amenity implications rather than any impacts upon property values. This report provides a detailed assessment of the amenity impact of this proposal.

Increased electricity costs 

Increased electricity costs is not a relevant planning matter in and of itself. The impacts from the loss of daylight and impacts on solar hot water panels are assessed in this report and are deemed to be acceptable. 

Fire safety and emergency services access

The applicant confirmed at the PID that the proposal has been designed in consultation with and in accordance with MFB requirements. 

Pedestrianisation of Saxon Street

Pedestrianisation of Saxon Street is shown on the three dimensional perspectives as indicative only. This does not form part of the consideration of this application and will not be endorsed to form part of any permit that may issue. 

Construction impacts

Some noise and other off site impacts are inevitable when any construction occurs. 
Protection of adjoining properties and other construction management issues are not a planning matter. The owners of the land proposing to build have obligations under the Building Act 1993 to protect adjoining property from potential damage. Protection work is required at the discretion of the relevant Building Surveyor.

Pursuant to the Environmental Protection Act 1970 (s.48A(3)), the Environmental Protection Authority provides noise control guidelines for construction sites which sets working hours and noise management expectations.

Waste collection

The applicant has supplied a waste management plan as part of the application. Council waste collection was proposed for the residential component of the development. However, Council’s Development Advice Engineer has advised that there is insufficient frontage width for the number of bins to be collected by Council. As such, a condition of the recommendation requires a private waste collection. 

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a Conflict of Interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

It is considered that the proposed development achieves excellent sustainability outcomes through no car parking provision, emphasis on alternative modes of transport, provision of renewable energy sources and use of passive design principles. The proposal is also considered to acceptably respond to relevant planning policy, including the objectives of Design and Development Overlay 18. 

Subject to modifications to the Sydney Road façade to better respect the heritage streetscape character, it is recommended that a Notice of Decision to Grant a Planning Permit be issued for the demolition of the existing building and construction of a seven storey building containing three retail premises, one office and twenty dwellings, with a reduction (to zero) of the standard car parking requirement and waiver of the loading bay requirement at 209 Sydney Road, Brunswick.
Attachment/s

	1 
	Location Plan - 209 Sydney Road, Brunswick 
	D16/436724
	

	2 
	Development Plans - 209 Sydney Road, Brunswick 
	D16/436784
	

	3 
	Amended Sydney Road elevation - 209 Sydney Road, Brunswick 
	D16/436747
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DED2/17
310 Sydney Road, Brunswick - Planning Permit Application MPS/2016/209 (D16/431952)

Director Planning and Economic Development
City Development        
Executive Summary

The application seeks approval for the partial demolition and construction of a six storey building for a retail premises and residential building (student accommodation) and a waiver of the standard loading bay requirement. Separate to the planning permit, Council also needs to determine whether it is appropriate to provide no on-site car parking. The application was advertised and six objections were received. The main issues raised in objections are car parking, overlooking, the height and design of the building, and the impact of the use of the laneway to the east of the site on adjoining properties.
A Planning Information and Discussion meeting was held on 15 November 2016. No changes were made to the proposal following the meeting.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Whether the design and form of the building are appropriate having regard to the heritage character of the surrounding area and its location in the Brunswick Activity Centre.

Whether an appropriate level of amenity is provided for future residents.

Whether the car parking and traffic impacts associated with the development are acceptable.
The proposal broadly meets the objectives of Schedule 18 to the Design and Development Overlay, which outlines Council’s preferred built form for the area, and of Council’s Heritage Policy, subject to some changes which form conditions of the recommendation. The student accommodation units are of a reasonable size and provide facilities in accordance with Council’s Student Accommodation Policy, subject to some changes which form conditions of the recommendation. While no car parking is provided on site, this is acceptable taking in to account the parking demand generated by the current use of the site, the fact that the accommodation provided will be to students rather than permanent residents, the provision of bicycle parking on the land and the site’s excellent access to public transport.

This application is being reported to the Urban Planning Committee because the proposed building height exceeds the height detailed for this site in the Brunswick Structure Plan.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Recommendation

Part A

The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/209 be issued for the partial demolition and construction of a six storey building for a retail premises and residential building (student accommodation) and a waiver of the standard loading bay requirement at 310 Sydney Road, Brunswick subject to the conditions below.

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans advertised on 3 August 2016 but modified to show:
a)
The street wall reduced in height to a maximum of 11 metres, measured from the level of the footpath.

b)
The street wall extended across the entire Sydney Road frontage, generally in accordance with Plans TP01 to TP05 inclusive, all Revision C and informally submitted to Council on 8 September 2016.

c)
An internal common room with internal dimensions of at least 8m x 5m provided at third floor level, adjacent to the communal courtyard, without reducing any of the building setbacks.

d)
The pedestrian entry highlighted through the use of different materials, and/or further articulation of the built form around the entry.

e)
Any changes to the Sydney Road façade of the building recommended by the report of a suitably qualified heritage professional submitted in accordance with Condition 4 of this permit.
f)
The replacement of render to the Sydney Road street wall with a more durable material.
g)
The materials and location of the 1.7 metre high privacy screen depicted on Section A-A shown on the first floor plan.
h)
Screening, to a minimum height of 1.7 metres above finished floor level, to the southern edge of the communal courtyard (Level 3).
i)
A screen diagram drawn at a scale of 1:50 which details all proposed screening. This diagram must include:

i.
All dimensions, including the width of slats and the gap between slats.

ii.
How compliance is achieved with the standard of Clause 55.04-05 (overlooking) of the Moreland Planning Scheme.

j)
The provision of at least two off street motorcycle/scooter parking spaces that comply with the requirements of AS2890.1 (i.e., 2.5m long by 1.2m wide).
k)
The provision of at least one bicycle parking rack for each dwelling and for the retail premises, in a manner that accords with the specifications in Bicycle Victoria’s Bicycle Parking Handbook.

l)
At least 20 per cent of bicycle parking to be ground level (horizontal) Bike Parking Devices in accordance with AS2890.3.

m)
Bicycle signage, at least 300mm wide and 450mm high, showing a white bicycle on a blue background and directing cyclists to the location of the bicycle parking.

n)
Each student accommodation unit provided with at least four cubic metres of storage, external to the unit.

o)
The location of any substation required by the power company for this development. Any substation must be incorporated within the building (i.e. not free standing or pole mounted in the street) to ensure minimal impact on the visual amenity of the public realm.

p)
Any changes required by the amended Accessibility Report required by Condition 6 of this permit.

q)
Any changes required by the amended Sustainable Design Assessment required by Condition 8 of this permit, including:

i.
Improved shading provided to east and west-facing windows; and

ii.
Any glazing configuration amendments required by the revised Daylight Modelling Report required by Condition 9 of this permit.

r)
Any changes required by the amended Waste Management Plan required by Condition 12 of this planning permit.

s)
Any changes required by the Construction Management Plan required by Condition 14 of this permit.

t)
A Management Plan for the student accommodation facility in accordance with Condition 15 of this permit.

u)
Any changes required by the Acoustic Report required by Condition 16 of this permit.

Plans not to be altered

2.
The development as shown on the endorsed plans must not be altered or modified unless with the further written approval of the Responsible Authority.
3.
Prior to the commencement of development hereby permitted, an agreement under section 173 of the Planning and Environment Act 1987 must be entered into between the owner(s) of the land and the Responsible Authority and to the satisfaction of the Responsible Authority. The Agreement must require that:
a)
The use of the development (except for the ground floor retail space) must be only for the purpose of student accommodation.

b)
If the land (except for the ground floor retail space) ceases to be used for student accommodation, a new planning permit will be required for any alternative use that requires planning permission.

The agreement must be registered on title. The owner(s) must pay the costs of the Responsible Authority in relation to the preparation, execution and registration of the agreement on title.

Heritage memorandum

4.
Prior to the endorsement of plans, a memorandum of advice prepared by a suitably qualified heritage architect must be submitted to the satisfaction of the Responsible Authority outlining the location, size and proportion of windows in the Sydney Road street wall of the building which are suitably responsive to upper level fenestration of contributory heritage buildings in the Sydney Road streetscape.

5.
All works must be undertaken in accordance with the endorsed memorandum to the satisfaction of the Responsible Authority. No alterations may occur without the written consent of the Responsible Authority.

Accessibility Report 

6.
Prior to the endorsement of plans an amended Accessibility Report must be submitted to and approved by the Responsible Authority. The report must be generally in accordance with the report prepared by Du Chateau Chun Pty Ltd and dated 30 May 2016, received by Council on 24 June 2016, except that it must be amended to reflect the changes to the development required by Condition 1 of this permit. When submitted and approved to the satisfaction of the Responsible Authority, the report and associated notated plans will form part of this permit.

No alterations to the plan may occur without the written consent of the Responsible Authority.

7.
Prior to the occupation of any student unit approved under this permit, a report from the author of the Accessibility Report approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Accessibility Plan have been implemented in accordance with the approved plan.

Amended Sustainable Design Assessment 

8.
Prior to the endorsement of plans, an amended Sustainable Design Assessment (SDA) must be submitted to and approved by the Responsible Authority. The amended SDA must demonstrate best practice environmentally sustainable design and address the following:

a)
NatHERS Star rating target of 6.7 for student units in the building.

b)
Provision of flyscreens to facilitate natural ventilation strategy effectiveness.

When submitted and approved to the satisfaction of the Responsible Authority, the amended ESD Report and associated annotated plans will be endorsed to form part of this permit.

9.
Prior to the endorsement of plans, an amended Daylight Report must be submitted to and approved by the Responsible Authority. The amended Daylight report must include the following information in addition to the content of the report prepared by LID Consulting and dated 4 March 2016:

a)
Daylight calculation inputs including:

i.
Calculation method (Radiance/Daysim etc)

ii.
Calculation plane height above finished floor level

iii.
Calculation grid size

iv.
Uniform design sky Lux level calculation input assumptions

v.
Legend displayed with results

10.
All works must be undertaken in accordance with the endorsed SDAto the satisfaction of the Responsible Authority. No alterations to the SDA may occur without the written consent of the Responsible Authority.

11.
Prior to the commencement of occupation or issue of a Statement of Compliance, whichever comes first, of any student unit approved under this permit, a report from the author of the SDA approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the SDA have been implemented in accordance with the approved plan.

Waste Management

12.
Prior to the endorsement of plans, an amended waste management plan must be submitted to and approved by the Responsible Authority. The plan must be generally in accordance with the advertised waste management plan prepared by LID Consulting dated 23 May 2016 and received by Council on 24 June 2016 except that it must be amended to reflect the changes to the development required by Condition 1 of this permit.

When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan and associated notated plans will form part of this permit.

13.
The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Construction Management Plan 

14.
Prior to the commencement of any development works, a Construction Management Plan must be submitted to, and approved by the Responsible Authority. When approved the plan will form part of the permit. The plan must address, but not be limited to, the following:

a)
Hours of demolition and construction. 

b)
Methods to contain dust, dirt and mud within the site, and the method and frequency of clean up procedures.

c)
The protection measures for site features to be retained (e.g. retaining walls, buildings, other structures and pathways, etc).

d)
Delivery and unloading points and expected frequency. 

e)
A liaison officer for contact by occupants of properties which abut the subject site and the lane which provides access to it from David Street and the Responsible Authority in the event of relevant queries or problems experienced. 

f)
How the movement of construction vehicles to and from the site will be regulated to ensure that no traffic hazards are created in and around the site. 

g)
Parking facilities for construction workers.

h)
Measures to minimise the impact of construction vehicles arriving at and departing from the land.

i)
An outline of requests to occupy public footpaths or roads, and anticipated disruptions to local services. 

j)
The measures to minimise noise and other amenity impacts from mechanical equipment and demolition/construction activities, especially outside of daytime hours.

k)
The provision of adequate environmental awareness training for all on-site contractors and sub-contractors.

l)
Any traffic management plans and measures that will be required to allow vehicles to safely access the site and to safely undertake deliveries/works. 

The Construction Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Student Accommodation Management Plan

15.
Prior to the occupation of any student unit, a Student Accommodation Management Plan must be submitted to, and approved by the Responsible Authority. When approved the plan will form part of the permit. The plan must address, but not be limited to, the following:

a)
Rules regarding behaviour of residents and visitors.

b)
Hours during which the communal courtyard and internal common room may be used.

c)
A procedure for dealing with complaints from persons not resident on the site.

d)
The contact details of the facility’s manager.

Acoustic Report 

16.
Prior to the commencement of the development approved by this permit, a report prepared by a qualified Acoustic Engineer must be submitted to the satisfaction of the Responsible Authority outlining specific noise attenuation measures to minimise the impact of noise from the adjacent arterial road (Sydney Road) and tram route, to the satisfaction of the Responsible Authority. Construction and maintenance of the building must be in accordance with the recommendations contained in this report to the satisfaction of the Responsible Authority.
When submitted and approved to the satisfaction of the Responsible Authority, the Acoustic Report and associated notated plans will be endorsed to form part of this permit.

17.
The recommendations of the endorsed Acoustic Report must be implemented to the satisfaction of the authority prior to the occupation of the development. No alterations to the Acoustic Report may occur without the written consent of the Responsible Authority.

Development Contributions

18.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Levy amount for the development is one charge unit of $578.72 per three student units. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or


Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.
General

19.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

20.
The surface of all balconies and terraces are to be sloped to collect the stormwater run-off into stormwater drainage pipes that connect into the underground drainage system to the development to the satisfaction of the Responsible Authority.

21.
Stormwater from the land must not be directed to the surface of the right-of-way to the satisfaction of the Responsible Authority.

22.
An automatic light must be installed and maintained on the building to illuminate access to the rear of the building via the right of way between dusk and dawn with no direct light emitted onto adjoining properties to the satisfaction of the Responsible Authority.

23.
The verandah must not project beyond the street alignment unless it is setback not less than 600mm from the kerb and at a height less than 3m above the level of the footpath to the satisfaction of the Responsible Authority.

24.
Unless with the prior written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

25.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land must be underground to the satisfaction of the Responsible Authority.

26.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

27.
Unless with the prior written consent of the Responsible Authority, the shopfront windows may only be used for promotion and display of goods and must not be painted or blocked out in any way to the satisfaction of the Responsible Authority.
Permit expiry

28.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within two (2) years from the date of issue of this permit.

b)
The development is not completed within four (4) years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:

Within six months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes: 
These notes are for information only and do not constitute part of this permit or conditions of this permit. 

Note 1:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.
Part B

The Urban Planning Committee resolve that the applicant be notified pursuant to Clause 52.06, that the proposed car parking provision (zero spaces) is to the satisfaction of the Responsible Authority.



REPORT

1.
Background

Subject site 
The subject site is located at 310 Sydney Road, Brunswick on the east side of Sydney Road between Glenlyon Road to the south and Albert Street to the north.

The site is irregular in shape, with a maximum depth of 32.7 metres and a frontage to Sydney Road of 10 metres. The total site area is approximately 312.5 square metres.

There are no restrictive covenants indicated on the Certificate of Title. A one metre wide light and drainage easement abuts part of the northern site boundary.

The site is currently used as a shop at ground floor and, until recently, a 14 bedroom rooming house at first floor. No car parking is provided on the land. 

Surrounds

The surrounding area is characterised by attached single and double storey commercial buildings fronting Sydney Road.

To the immediate north of the site is an attached double storey building accommodating a restaurant.

To the immediate south of the site is an attached three storey building accommodating a café at ground floor and six apartments above. Two of the apartments, which face west toward Sydney Road, have a balcony which adjoins the common boundary with the subject site. One apartment, at first floor level, has a living area and balcony which face north toward the subject site.

To the rear (east) of the site is a 1.22 metre wide right of way. This is shown on title as abutting approximately the northern half of the rear of the site. The remainder is shown as privately owned land (Lot 5 on Lot Plan 42814) which forms part of 17‑21 David Street. This site is developed with a single storey brick building currently used as an office.

The right of way connects to another right of way which runs east-west and connects to David Street.  
A location plan forms Attachment 1.
The proposal

The proposal is summarised as follows:


Partial demolition of the existing double storey building. All internal walls, along with the front walls to Sydney Road, will be demolished. Part of the existing north and south boundary walls and rear (west) boundary wall will be retained.


Construction of a six storey building with an overall height of 19.46 metres.


At ground level fronting Sydney Road, a 160 square metre retail premises, with a separate entry to the student accommodation units above provided at the northern end of the frontage.


Services including a bin room, laundry and parking spaces for 29 bicycles (accessible from the rear lane) provided at the rear of the ground floor.


At first floor level, seven student accommodation units ranging in size from 24 to 36 square metres. A light court measuring 2.3 x 4.9 metres adjacent to the southern boundary, matching the location of a light court on the adjoining property. A second light court, measuring 1.26 x 6.9 metres located on the southern boundary at the front of the building (i.e. visible from Sydney Road). These light courts carry through to the top level of the building.


At second floor level, seven student accommodation units ranging in size from 24 to 34 square metres.


At third floor level, the building steps back 5.8 metres from the front property boundary, with a 54 square metre communal courtyard provided within that space. Five student accommodation units are also provided, ranging from 25 to 34 square metres in size. 


At fourth and fifth floor level the building setback from Sydney Road is maintained. Five student accommodation units are provided on each floor, ranging from 25 to 29 square metres in size.


Materials and finishes include render, Matrix panel, timber-look metal battens and metal cladding. The street wall to Sydney Road will feature simple detailing and a render finish, while the upper levels will be articulated with different finishes, including metal cladding and timber-look metal vertical battens. The side elevations will be made up of Matrix panel sections in a variety of colours.

The development plans form Attachment 2.

Planning Permit and Site History 
Planning Permit MPS/2010/533 was issued on 20 October 2011 and allows use and development of land to construct a four storey residential building (student accommodation) including a ground floor retail premises, associated demolition and waiver of car parking. This permit is no longer valid.

Planning Permit MPS/2012/554 was issued on 10 January 2014 and allows partial demolition and construction of a five storey building containing a shop and twelve dwellings and a reduction of the car parking requirement and waiver of the loading bay requirements. An extension of time has been granted for this permit and it remains valid. The development must commence by 10 January 2018 and be completed by 10 January 2020. 

Statutory Controls – why is a planning permit required?

	Control
	Permit Requirement

	Commercial 1 Zone
	‘Accommodation’ is a Section 1 use in the zone, meaning that a permit is not required for the use, if any frontage at ground floor level does not exceed two metres. As the proposed apartment entry from Sydney Road will be two metres in width, no permit is required.

‘Retail premises’ is a Section 1 use in the zone, meaning that a permit is not required for the use.

A permit is required to construct a building or construct or carry out works. 

	Overlays 
	Heritage Overlay - Clause 43-01-1: a permit is required to demolish or remove a building, and to construct a building or construct or carry out works. 
Design and Development Overlay – Clause 43.02-2: a permit is required to construct a building or construct or carry out works.

	Particular Provisions 
	Clause 52.07: a permit is required to waive the loading bay requirement.


The following Particular Provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:


Clause 45.06: The site is affected by the Development Contributions Plan Overlay (Schedule 1). Pursuant to Clause 45.06 of the Moreland Planning Scheme, a Development Contributions Plan has been incorporated into the Planning Scheme and it enables the levying of contributions for the provision of works, services and facilities prior to development commencing.


Pursuant to Schedule 1 of the Overlay, the residential component is subject to both the Development Infrastructure and Community Infrastructure Levy at a total rate of $578.72 per three student units, with this amount indexed annually on 1 July. A condition is included in the recommendation requiring the payment of the DCP levy prior to the issue of a Building Permit for the development.


Clause 52.06-2: a new use must not commence until the specified number of car parking spaces are provided to the satisfaction of the Responsible Authority. Where a use of land is not specified in Table 1 or where a car parking requirement is not specified for the use in another provision of the planning scheme or in a schedule to the Parking Overlay, before a new use commences or the floor area or site area of an existing use is increased, car parking spaces must be provided to the satisfaction of the responsible authority.


Clause 52.35: Urban context report and design response for residential development of four or more storeys. A satisfactory urban context report and design response were submitted.

2.
Internal/External Consultation

Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning and Environment Act 1987 by:


Sending notices to the owners and occupiers of adjoining and nearby land; and

By placing signs on the frontages of the site.

Council has received six objections to date. A map identifying the location of objectors forms Attachment 1. 

The key issues raised in objections are:


Overlooking to balcony of 4/306 Sydney Road.


Inadequate car parking provision.


The height of the building is not responsive to the character of the area.


The design of the building is not responsive to the heritage precinct.


Disturbance will be caused to meditation classes being taught at the Melbourne Buddhist Centre by the use of the laneway from David Street to access the site, both during construction and once the development is complete.


Impact of waste generation - commercial rubbish collections in the area currently result in rubbish being strewn in David Street.

A Planning Information and Discussion meeting was held on 15 November 2016 and attended by Council Planning Officers, the applicant, the property owner and two objectors. The meeting provided an opportunity to explain the application, for the objectors to elaborate on their concerns, and for the applicant to respond. No amendments were made to the proposal subsequent to the meeting.

Internal referrals

The proposal was referred to the following internal branches/business units:

	Internal Branch/Business Unit 
	Comments

	City Strategy and Design Branch
	Concerns were raised with the proposal including provision of light courts, lack of storage for student units and lack of indoor communal space. The light courts are considered acceptable and discussed further in Section 4 of this report. Provision of storage and indoor communal space is required via conditions of the recommendation. Several additional issues raised with the appearance of the building are discussed in Section 4 of this report.

	Strategic Transport and Compliance Branch
	No objections were offered to the proposal subject to modifications, which are addressed by conditions detailed in the recommendation. 

	ESD Unit
	No objections were offered to the proposal subject to modifications, which are addressed in the conditions detailed in the recommendation.

	Heritage Advisor
	Concerns were raised with the side setback to the south, as viewed from Sydney Road, and fenestration of the second and third floor street façade. These matters are addressed in detail in Section 4 of this report.


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9: Plan Melbourne


Clause 11.01- Activity Centres


Clause 11.02 Urban Growth


Clause 11.03 Open Space


Clause 11.04 Metropolitan Melbourne


Clause 13.04 Noise and Air


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 15.03 Heritage


Clause 16.01 Residential development


Clause 16.02 Housing Form


Clause 17.01 Commercial

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.06 Heritage


Clause 22.07 Development of Five or More Storeys


Clause 22.08 Environmentally Sustainable Development


Clause 22.11 Student Accommodation

Council, through its MSS, seeks increased residential densities in the Brunswick Activity Centre to take advantage of the excellent access to public transport and other services within this location. The proposal meets the objectives and strategies of the LPPF by incorporating a range of uses including increased housing and active spaces at ground level to create and reinforce an active and pedestrian friendly street environment. The proximity of the site to a variety of public transport options and the provision of bicycle facilities on the site encourages less reliance on cars as a means of travel.

Council’s Neighbourhood Character Policy supports substantial change and creation of a new character of increased scale associated with increased density in this designated Activity Centre. Council’s Student Accommodation Policy encourages student accommodation to locate in areas with convenient access to public transport and a range of commercial, retail, entertainment and social facilities. The proposal enjoys strong strategic support at both State and Local level.

Planning Scheme Amendments

Amendment C142 – Moreland Apartment Design Code

Amendment C142 seeks to introduce the Moreland Apartment Design Code (MADC) as a local policy to the Moreland Planning Scheme.
An independent panel report, publicly released in June 2015, was supportive of the amendment. Council at its August 2015 meeting resolved to adopt the amendment and submit it to the Minister for Planning for inclusion into the Planning Scheme.

In June 2016, the Minister for Planning decided to ‘make no decision on Amendment C142’ further noting that he would ‘reassess this decision once the outcomes of the (State led) Better Apartments project are known’. In December 2016, The Better Apartments Guidelines (‘Guidelines’) were finalised by the State Government. The Guidelines come into effect in March 2017 and contain ‘transitional provisions’. Transitional provisions mean that the Guidelines do not apply to planning applications lodged before the Guidelines come into force (March 2017).

Importantly, the Minister noted that:

in making this decision, I acknowledge that, pursuant to section 60(1)(h) of the Act, a responsible authority must consider, before deciding on an application, any amendment to the planning scheme which has been adopted by a planning authority but not, as at the date on which the application is considered, approved by the Minister or a planning authority. 

This means that Council must continue to consider and give weight to MADC until the Minister makes a final decision on Amendment C142.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, objections received and the merits of the application. 

Does the proposal comply with Clause 22.11 Student Accommodation?

The proposal complies with Council’s Student Accommodation Policy by:


Locating student accommodation within the Brunswick Activity Centre, within 800 metres of Brunswick railway station, and within 1500 metres of RMIT University’s Brunswick campus.


Proposing a built form which responds to the preferred character of the area and includes an acceptable level of ESD features (as detailed below).


Providing a bicycle parking space to each student accommodation unit, substantially exceeding the Clause 52.34 bicycle parking requirement for residential buildings.


Providing each student unit with a bed accessible from at least one long side, a study area with room for a desk, bookshelf, computer and television, a wardrobe, and kitchen.


Providing each student accommodation unit with an external window which faces either the street, a light court of at least 8.8 square metres, or a setback of at least 1.684 metres to an adjoining property, and which does not overlook another room.

In accordance with this policy, conditions are included in the recommendation requiring that the development be used only for the purpose of student accommodation, that a management plan for the student accommodation facility be prepared, and that if the land ceases to be used for student accommodation a new planning permit will be required for any alternative use.

The proposal does not include a table or bench to provide space to eat separate from that used for study purposes for some of the units. Given this affects only three of the 29 rooms, and each of these three rooms will be provided with a separate sitting area with space for a couch and coffee table, these rooms will have reasonable amenity. 

A communal open space area is provided in accordance with this policy, however it does not have convenient access from the student amenities area, as required, as no student amenities area is provided. The decision guidelines to this policy require that Council consider ‘whether the internal design of the student accommodation building provides adequate space and amenities to deliver an acceptable standard of habitation for students’. While the individual rooms generally provide facilities in accordance with this policy, the lack of an internal common room will not result in an overall acceptable standard of habitation for students. A condition of the recommendation includes a requirement that a common room be provided, accessible from the communal courtyard.

Does the proposal respond to the preferred building height, form and appearance to the public realm?

Schedule 18 to the Design and Development Overlay (DDO18) identifies a preferred a maximum building height of 19 metres, a mandatory street wall height to Sydney Road of 8 to 11 metres and a preferred upper level setback of 5 metres. 

The development proposes a maximum building height of 19.46 metres, a street wall of 11.06 metres and an upper level setback of 5.23 metres.

As the street wall height is mandatory, a condition of the recommendation requires its height be reduced to meet the DDO18 requirement.

The overall height is acceptable in this instance as it constitutes a marginal non-compliance which will not be significantly perceivable from the public realm. Further, the visibility of the upper levels meets the requirement illustrated in Figure 1 (that the upper levels occupy no more than one quarter of the vertical angle defined by the whole building in the view from an eye-level of 1.7 metres on the opposite side of the street). This ensures that the street wall remains the visually dominant element, in accordance with the built form objectives of DDO18.  

While a communal terrace will be provided within the upper level setback, this is acceptable in this case as the building will still achieve the DDO18 objective of the street wall being visually dominant and it will provide a substantial amenity benefit for future residents.

Council’s Urban Design Branch identified a number of issues with the design detail of the proposal, which are summarised as follows:


The light well on the southern façade which opens to Sydney Road breaks the consistent street wall.


The retail display space is substantially limited by the location of services on the façade.


The pedestrian entrance is ambiguous and poorly highlighted.


Lack of articulation to the Sydney Road façade.

In response to the first point, the applicant informally submitted a plan showing the street wall could be altered to be continuous across the Sydney Road façade (Attachment 3). Accompanying this submission was advice from LID Consulting stating that the daylight impacts to the units facing the light court were still acceptable. A condition of the recommendation requires the submission of amended plans showing the street wall altered in accordance with this plan.

The ground floor façade of the building will include a pedestrian entry at its northern end, and a central retail entry with display windows and services cupboards either side. While the location of services within this façade is not ideal, the applicant has submitted documentation from the Metropolitan Fire Brigade confirming that the fire booster must face the roadway. It is noted that a similar ground floor façade arrangement was approved under Planning Permit MPS/2012/554, which remains valid. On balance this arrangement is acceptable. A condition of the recommendation requires the pedestrian entry be highlighted through the use of materials and/or further articulation of the building.

Council’s Urban Design Branch noted that the Sydney Road street wall lacks building articulation and will be finished in render, which tends to age poorly. A condition of the recommendation requires the replacement of the render to this part of the building with an alternative and more durable material. The plain design detail of the street wall is considered acceptable in this case as it differentiates the street wall from the upper level, which features more materials and articulation, and responds to the simple upper facades of adjoining buildings to the south.

Does the proposal respond appropriately to the heritage precinct?

The site is located within the Sydney Road Precinct, Brunswick, and is graded non-contributory. The objectives of Council’s Heritage Policy at Clause 22.06 include protecting Moreland’s heritage places from inappropriate demolition and development, and ensuring that buildings and works respect the significance of the heritage place.

Council’s Heritage Advisor reviewed the proposal and concluded that it was generally supportable, with two issues raised:


The side setback to the south, as viewed from Sydney Road, is not in keeping with the character of the street; and


The contemporary design approach is acceptable but the fenestration of the second and third floor street façade does not respond to the heritage streetscape.

The proposal is generally suitably responsive to the heritage character of the Sydney Road precinct. Conditions of the recommendation require the alteration of the street wall to be continuous along the Sydney Road façade. To address the issue of fenestration, a condition of the recommendation requires the submission of a report by a suitably qualified heritage professional making recommendations for the design of the second and third floor windows.

Does the proposal comply with the Moreland Apartment Design Code (MADC)?

Given the proposal is for student accommodation units rather than dwellings, the provisions of MADC do not technically apply to assessment of this development. However its standards provide useful guidance in assessing the appropriateness of the internal amenity and built form of the proposal, particularly in relation to outlook for the student units and impact on the development potential of neighbouring properties. Importantly, the majority of the apartments (15) face Sydney Road or a rear lane. The remaining 14 units face either a light court, the 1.08 metre wide light and drainage easement on the northern boundary, or a 1.68 – 4.45 metre wide setback to land which is currently used as a rear lane but is privately owned and could potentially be redeveloped in future. On balance the amenity of the units is acceptable, because:


Each provides a good level of facilities, being a separate bathroom, a kitchen area, and a sitting and/or study area.


Students will also have use of an outdoor common area facing Sydney Road, providing an additional recreational space, with excellent access to daylight and ventilation.


Students will also have use of an indoor common area (as required by a condition of the recommendation), providing an additional living space.

Are the external amenity impacts of the proposal acceptable?

The proposed building will not result in unreasonable off-site amenity impacts having regard to the extent of built form change expected within a major activity centre location. 

Overlooking

Clause 22.07-3.7 seeks to limit direct views into private open space and habitable rooms of existing dwellings, assessed within a horizontal distance of 9 metres. 

Apartments adjoin the subject site to the south. Endorsed plans for that development (Planning Permit MPS/2007/764/A) show a second floor balcony which faces the subject site has a 1.7m high screen along its northern edge. The plans do not show any screening to a first floor balcony which faces the site. The proposal includes a 1.7m high screen within the light court to prevent overlooking from the student units to this area. Hallway windows facing south into the light court are opaque to a height of 1.7 metres above finished floor level.

A condition of the recommendation requires the installation of screening to avoid direct views to adjoining secluded private open space and habitable room windows from the communal courtyard.

Overshadowing 

While submitted shadow diagrams show there will be shadowing to the adjoining apartment building, this is not considered an unreasonable outcome in the context of a major activity centre and commercial zone.

Has adequate car and bicycle parking been provided? 

The car parking provided in association with a residential building for student accommodation must be to the satisfaction of Council, as there is not a rate prescribed at Clause 52.06 for this land use. In reviewing the proposal, Council’s Strategic Transport and Compliance Branch noted that each unit will have its own bathroom and kitchen, and applied the car parking rate for dwellings (one space per dwelling) as a guide to whether the proposal, which provides no car parking on-site, was acceptable. They raised no objections to the proposal subject to modifications (including the provision of two motorcycle/scooter parking spaces in accordance with the Brunswick Integrated Transport Strategy) which are addressed by conditions of approval detailed in the recommendation. Notably with respect to car parking provision and traffic generation the following summarised comments were offered:


The Australian Bureau of Statistics 2011 Census shows that 29 bedsitter apartments in Brunswick would be expected to generate 7 cars.


The applicant’s parking impact assessment report identifies a peak demand for car parking associated with the shop of 6 spaces.


The existing uses on site have no car parking provided and generates a car parking demand of 25 spaces.


The total anticipated demand of 13 spaces is less than the current demand of 25 spaces and therefore no objection is offered to the proposal not to accommodate any car parking spaces on the site, subject to one bicycle space being provided for each student accommodation unit and the shop, and two spaces for motorcycles.

This opinion is consistent with Clause 22.03-3, which seeks to support reduced car parking rates in developments with excellent access to a range of public transport options. These include the Sydney Road tram route directly outside the site and Brunswick railway station a walking distance of approximately 450 metres to the north-west.

Further, the site is constrained and providing car parking on the site is impractical. Rear access is via a 1.22 metre wide right of way which could not accommodate vehicle movements. Providing access from Sydney Road would not be supported given it is in a Category 1 Road Zone and Heritage Overlay.

In addition a condition will be included in the recommendation requiring the land owner to enter into a Section 173 Agreement to ensure that the residential building is used only for the purpose of student accommodation.

What impact does the proposal have on car congestion and traffic in the local area?

In relation to traffic impacts, Council’s Strategic Transport and Compliance Branch have assessed the proposal and consider that, as the site fronts an arterial road and no car parking is to be provided, the development will not contribute any more than existing conditions to any surrounding street exceeding the maximum volumes permitted under the Moreland Integrated Transport Strategy. 

Are adequate loading/unloading facilities provided? 

No loading bay has been proposed. As such, a permit is required to waive the loading bay requirement. No loading bay is currently provided on site for the existing commercial tenancy. Due to the small size of the proposed shop, it is anticipated that most deliveries would occur by small vans, rather than trucks, which can park within the existing street network. There is a loading zone approximately 55 metres south of the subject site. It is therefore appropriate to waive the loading bay requirements. 

Are waste management arrangements appropriate?

A waste management plan was submitted with the application and details arrangements for private collection services to collect residential and commercial bins from the site twice weekly. Waste is to be collected by the vehicle reversing into the laneway from David Street, collecting waste from the rear of the site, and leaving in a forward direction. Several objectors raised concerns with the noise impact of this collection on the Melbourne Buddhist Centre, which teaches meditation classes at 23 David Street, adjoining the lane on its northern side. The number of waste collections proposed is not unreasonable. While there will be a noise impact to 23 David Street from trucks reversing down the lane, this is not an unreasonable condition in a Commercial 1 Zone and a Major Activity Centre.

Does the proposal incorporate adequate Environmental Sustainable Design (ESD) features?

ESD features of the development are considered to be adequate and include:


Installation of a 3000 litre rainwater tank.


Provision of openable windows to all student accommodation units.


Provision of ceiling fans to student accommodation units to reduce reliance on mechanical heating and cooling.

Is the proposal accessible to people with limited mobility? 

Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is visitable and adaptable to meet the needs of different sectors of the community. The applicant submitted advice from an access consultant identifying requirements for providing ten per cent accessible student housing units. These are shown on the plans.
5.
Response to Objector Concerns

The following issues raised by objectors are addressed in Section 4 of this report:


Overlooking to balcony of 4/306 Sydney Road.


Inadequate car parking provision.


The height of the building is not responsive to the character of the area.


The design of the building is not responsive to the heritage precinct.

Other issues raised by objectors are addressed below.

Disturbance will be caused to meditation classes being taught at the Melbourne Buddhist Centre by the use of the laneway from David Street to access the site, both during construction and once the development is complete.

Access to the site via the laneway from David Street, which adjoins the Melbourne Buddhist Centre, will be limited to pedestrians, bicycles and motorbikes or scooters once the development is complete as no car access will be available. Rubbish trucks will use the laneway to access the site for waste collection, and this matter is discussed above. 

Noise and amenity impacts during the construction process are not generally a planning matter. The Environmental Protection Act 1970 (s.48A(3)), provides noise control guidelines for commercial construction sites which set working hours and noise management expectations. Council’s General Local Law 2007 also includes provisions regarding control of noise associated with commercial and industrial building work. However, given the access constraints for this site, a condition of the recommendation requires submission of a Construction Management Plan.

Impact of waste generation - commercial rubbish collections in the area currently result in rubbish being strewn in David Street.

Existing problems with waste collection for other developments cannot be addressed as part of this application process. The waste generation of the proposed development is not expected to be unreasonable given the location of the site in a Major Activity Centre where more intensive development is expected. Waste collection arrangements, as detailed in the Waste Management Plan which will endorsed as part of any permit issued, are considered reasonable.

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a Conflict of Interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

The proposed development represents a reasonable response to the character of the area, having regard to both its heritage significance and its location in the Brunswick Activity Centre where more intensive development is anticipated. The development achieves a reasonable level of amenity for future residents and limits impacts to surrounding residences, subject to changes which form conditions of the recommendation. Importantly, the proposal will add to housing diversity by providing student accommodation in a location that is proximate to tertiary institutions.

On the balance of policies and controls within the Moreland Planning Scheme and objections received, it is considered that Notice of Decision to Grant a Planning Permit No MPS/2016/209 should be issued for partial demolition and construction of a six storey building for a retail premises and a residential building (student accommodation) and a waiver of the standard loading bay requirement subject to the conditions included in the recommendation of this report.

It is also recommended that the applicant be notified pursuant to Clause 52.06, that the proposed car parking is considered to be to the satisfaction of the Responsible Authority.
Attachment/s

	1 
	Objector Location Map - 310 Sydney Road, Brunswick
	D16/435882
	

	2 
	Development Plans - 310 Sydney Road, Brunswick
	D16/435889
	

	3 
	Amended Plans - 310 Sydney Road, Brunswick 
	D17/7698
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DED3/17
127 - 137, 139 and Part 149 Nicholson Street, Brunswick East - Application to Amend Planning Permit MPS/2013/979 (D16/430615)

Director Planning and Economic Development
City Development        
Executive Summary

The application seeks approval for amendments to planning permit MPS/2013/979, which allows (among other things) the staged development of the land for seven buildings containing dwellings, a supermarket, retail premises and offices. The changes being sought relate to Stage 1 only and comprise:


Reconfiguration of Lot 1 and 2 apartments, including:


An overall increase in the number of dwellings from 293 to 308 (an increase of 15 dwellings);


An increase in the number of one bedroom dwellings from 138 to 216;


A reduction in the number of two bedroom dwellings from 154 to 91;


Addition of roof gardens to both lots, resulting in a height increase of 2 metres to Lot 1 and 3.6 metres to Lot 2; and


Alteration of the Lot 2 apartment lobby areas. 


An increase in the total retail floor area from 4007 square metres to 4254 square metres (an increase of 247 square metres).


Amalgamation of two shops associated with Lot 1.


Alterations to the Lot 2 supermarket, including: 


Relocation of the travellator to the north façade;


Reconfiguration of the floor layout and back of house area; and


An increase in the floor to ceiling height by 1.4 metres.


Reconfiguration of the basement layouts, including: 


An increase in car parking by 37 spaces;


An increase in bicycle parking by 44 spaces; and


An increase in storage spaces by 76.


Realignment of ‘Main Street’.

The application is being reported to the Urban Planning Committee because the amendment seeks to increase the height of the buildings, by a maximum of five metres, in excess of those specified in the Brunswick Structure Plan. 

The proposed amendments are deemed to be generally in accordance with the East Brunswick Village Development Plan endorsed on 4 October 2012. The endorsed Development Plan details building envelopes for the site, with a maximum height of 6 storeys, requirements to provide public realm works, a new street with signalised intersection at Nicholson Street and developer contributions. 

Under Clause 43.04-2 of the Moreland Planning Scheme, the application is exempt from public notice as it is generally in accordance with the endorsed Development Plan. No objections have been received.

The key planning issue arising from the amendments is whether or not the relocated travellator associated with the supermarket will reduce the active frontage to Main Street. Subject to a condition of the recommendation requiring the windows to be clear glazed and free of obstructions such as advertising material, it is considered that the new location of the travellator will not reduce the active frontage. 

It is recommended that an amendment to Planning Permit MPS/2013/979 be issued, subject to conditions. 
	Recommendation

The Urban Planning Committee resolve:

That an Amended Planning Permit No. MPS/2013/979/A be issued for the staged construction of buildings and works comprising the development of the land for seven buildings (three 5 storey buildings and four 6 storey buildings over 2 basement levels with three roof terraces), containing multiple dwellings, a supermarket, shops, food and drink premises and offices, use of the land for dwellings, creation of access to a Road Zone, Category 1, and a reduction of the car parking requirements at 127-137, 139 and part 149 Nicholson Street, Brunswick East, subject to the following conditions (bold represents altered conditions):

Staging

1.
Deleted.

2.
The staging as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority.

Stage 1
Amended Plans
3.
Before the use or development of Stage 1 commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans prepared by JAM Architects Pty Ltd, Sheet Nos. TP02 to TP79 inclusive, Revision K - 29 September 2016, but modified to show:
a)
Modifications to Lots 1 and 3 so that they do not encroach within the interim or ultimate road reserve boundaries at any level. The plans must include dimensioned building setbacks from the interim and ultimate road reserve boundaries at each level.

b)
The ground floor pedestrian entrance to the eastern lift lobby of Lot 2 relocated from the south to the east, with the provision of double-width doors and relocation of planter boxes as required. 

c)
Provision of at least two different contrasting materials to the east and west lift cores of Lot 2, or an alternative design method that softens the visual dominance of these forms.  

d)
A reduction in the height of the east and west lift cores of Lot 2 to a maximum of 4.7 metres above the fifth floor parapet.

e)
A reduction in the height of the east and west roof top lobbies of Lot 2 to a maximum height of 3.6 metres above the fifth floor parapet. 

f)
Deletion of the signage pylon from the north side of the Nicholson Street/Main Street intersection. 

g)
A wall or screen with no more than 25% transparency to a height of at least 1.7 metres above finished floor level at the southern end of the first floor common internal courtyard to Lot 2. If a partially transparent screen is used, a screening diagram at a scale of at least 1:50 must be provided, detailing any openings and demonstrating that a maximum of 25% transparency is achieved.  

h)
The location of hard waste storage areas and an annotation confirming that a sign will be erected in each waste bin storage room stating where the hard waste storage areas required by the Waste Management Plan will be located on site.

i)
The retail verandahs to be modified to be clear of any street trees and dimensioned as being setback not less than 750mm from the edge of the new ‘Main Street’ carriageway and the proposed kerbline of the ultimate Nicholson Street road reserve. 

j)
Modifications to the plans arising from the amended Landscape Plan in accordance with Condition 34 a) of this permit.

Cessation of Commercial Laundry

4.
Prior to the commencement of the development of Stage 1, excluding any works that necessarily form part of the Environmental Audit process, Planning Permit MPS/2005/65 issued on 19 October 2005, and amended on 25 January 2007, for the use of the land at 139-149 Nicholson Street, Brunswick East, as a service industry (commercial laundry), must be cancelled, and written confirmation of the cancellation provided to the satisfaction of the Responsible Authority.

Removal of Easement

5.
Prior to the commencement of works of Stage 1, the carriageway easement E3 on Plan of Subdivision PS 537189G must be removed from the Certificate of Title Vol. 10921 Fol. 714. A title search showing the removal of the carriageway easement must be submitted to the Responsible Authority to demonstrate compliance with this condition.

Boundary Realignment/Consolidation of Titles

6.
Unless with the prior written consent of the Responsible Authority, prior to the occupation of Stage 1, or within 12 months of the date of issue of this permit, whichever comes first, titles to the land must be consolidated, and/or boundaries realigned, and certified plans lodged with the Land Registry Office, at no cost to and to the satisfaction of the Responsible Authority, to eliminate any land-locked parcels.

Interim perimeter fencing and planting to Lot 4

7.
Prior to the occupation of any part of Stage 1 of the development, the perimeter fencing and planter box landscaping to Lot 4 must be constructed / installed to the satisfaction of the Responsible Authority.

Acoustic Attenuation

8.
Prior to the endorsement of plans for Stage 1, an Acoustic Report must be prepared by a suitably qualified acoustic engineer or equivalent to the satisfaction of the Responsible Authority. The Report must prescribe specific attenuation measures/treatments, including design details where applicable, to ensure dwelling occupants of Lots 1, 2 and 3 are provided with an acceptable level of internal amenity in respect to external noise emanating from the Nicholson Street arterial road and the proposed supermarket.
When submitted and approved to the satisfaction of the Responsible Authority, the Acoustic Report and associated notated plans will be endorsed to form part of this permit.

The recommendations of the report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of Stage 1 of the development. No alterations to the Acoustic Report may occur without the written consent of the Responsible Authority.

Road Safety Audit – Internal Roads

9.
Prior to the commencement of the detailed design stage for the internal roads, preliminary design plans for the internal roads must be subjected to an Independent Preliminary Design Stage Road Safety Audit by a suitably qualified independent auditor in accordance with Austroads ‘Road Safety Audit’ (2002). The findings of the audit must be resolved by the applicant to the satisfaction of the Responsible Authority.

10.
Prior to the commencement of construction of the internal roads, the detailed design plans must be subjected to an Independent Detail Design Stage Road Safety Audit by a suitably qualified independent auditor in accordance with Austroads ‘Road Safety Audit’ (2002). The findings of the audit must be resolved by the applicant to the satisfaction of the Responsible Authority.

11.
Prior to the commencement of the use of the internal roads, the internal roads must be subjected to an Independent Pre-Opening Stage Road Safety Audit by a suitably qualified independent auditor in accordance with Austroads ‘Road Safety Audit’ (2002). The findings of the audit must be resolved by the applicant prior to the occupation of any part of the development to the satisfaction of the Responsible Authority.

12.
All Road Safety Audits must consider the operation of the shopping centre as a whole, including interactions with the surrounding street and footpath network.

Loading/Unloading

13.
Prior to the commencement of the supermarket use, a Supermarket Loading and Unloading Management Plan must be prepared by a suitably qualified consultant to the satisfaction of the Responsible Authority. The Plan must include, but not be limited to, the following:

a)
Delivery hours restricted to:

i.
6am to 11pm Monday to Saturday; and

ii.
8am to 11pm Sunday and public holidays.

b)
Conditions of loading arrangements, including measures taken to prevent deliveries from being made outside of permitted hours.

c)
Delivery vehicles restricted to vehicles having a length of no greater than 12.5 metres.

d)
Measures to prevent conflict with pedestrians, cyclists and vehicles.

e)
Turning circles at a scale of 1:200 for 12.5 metre long single unit trucks extending into Rickard Street, and associated extent of parking bans required in Rickard Street to facilitate truck access.

When submitted and approved to the satisfaction of the Responsible Authority, the Supermarket Loading and Unloading Management Plan will be endorsed to form part of this permit.

The Supermarket Loading and Unloading Management Plan must be implemented and complied with at all times to the satisfaction of the Responsible Authority. No alterations to the Plan may occur without the written consent of the Responsible Authority.

14.
All deliveries to Lots 1 or 2 via Rickard Street are restricted to vehicles having a length of no greater than 12.5 metres.

Stage 2

Amended Plans

15.
Before the use or development of Stage 2 commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans prepared by JAM Architects Pty Ltd, Sheet Nos. TP02 to TP24 inclusive, TP41 to TP61, TP63 to TP65, TP68, TP72, TP74 to TP75, Revision C, dated 22 May 2014, Council date stamped 6 June 2014, but modified to show:

a)
Any modifications to the plans arising from the Adverse Amenity Report in accordance with Condition 17 of this permit to satisfactorily address adverse amenity impacts of noise and vibration on the future residents of Lots 4, 6 and 7 from nearby Commercial, Industrial or Trade Premises without:

i.
The need to construct a solid high screen wall (acoustic barrier) or otherwise modify the design in a way which would result in unreasonable impacts on internal or external amenity (e.g. in terms of ventilation, outlook and bulk).

ii.
The development ceasing to be generally in accordance with the East Brunswick Village (EBV) Development Plan endorsed by Council on 4 October 2012, or as otherwise amended.

b)
A development summary confined to Stage 2 only, and for Stage 1 and 2 combined.

c)
All buildings and works relevant to Stage 2 under this permit differentiated from buildings and works relevant to Stage 1.

d)
The west-facing balcony balustrades above ground floor level to Lots 5 and 7, excluding those facing the internal courtyard to Lot 7, finished in a solid non‑transparent material, or a partially transparent material if utilising patterning/images or lasercut technology.

e)
The south-facing windows to Units 1.24 and 1.25 of Lot 5 obscure glazed and having maximum awning window openings of 125mm, or otherwise designed to minimise overlooking of adjacent private open space and habitable room windows within 9 metres of 7 and 9 Gamble Street.

f)
A window or windows in the west-facing bedroom 1 elevation to Unit 5.05 of Lot 4.

g)
A window or windows in the east-facing kitchen / living room elevation to Unit 5.10 of Lot 4.

h)
Windows in the north-facing bedroom elevations to Units 0.01, 1.01, 2.01 and 3.01 of Lot 5, or reconfiguration of these dwellings to include north-facing living areas.

i)
A window or windows in the north-facing bedroom 1 elevation to Unit 4.01 of Lot 5, deletion of the west-facing bedroom 1 window to Unit 4.01 of Lot 5, or reconfiguration of this dwelling to include a north-facing living area.

j)
Windows in the east-facing study elevations to Units 0.13 and 2.13 of Lot 5.

k)
A window or windows in the south-facing study elevation to Unit 0.23 of Lot 5.

l)
Windows in the south-facing bedroom 1 elevations to Units 2.23 and 3.23 of Lot 5.

m)
Windows in the south-facing kitchen / living room elevations to Units 4.18 and 5.10 of Lot 5.

n)
Windows in the south-facing bedroom 2 elevations to Units 4.19 and 5.11 of Lot 5.

o)
A window or windows in the west-facing bedroom 1 elevation to Unit 5.01 of Lot 6.

p)
A window or windows in the east-facing kitchen / living room elevation to Unit 5.03 of Lot 6.

q)
A window or windows in the east-facing bedroom 1 elevation to Unit 0.08 of Lot 7.

r)
A dimensioned 2 metre (minimum) ground and first floor south setback to Lot 5 from 9 Gamble Street.

s)
Deletion of the northern-most planter box to the east of Lot 7 to accommodate Metropolitan Fire Brigade (MFB) fire truck emergency access requirements in accordance with the swept path analysis included in the Traffic and Transport Assessment prepared by Cardno Victoria Pty Ltd dated 27 March 2013.

t)
Deletion of the bollards at the western end of ‘Main Street’ adjacent to John Street to facilitate emergency vehicle access.

u)
Deletion of the crossover on John Street at the western end of ‘Main Street’. 

v)
The 24 hour public access plan including the 2 metre wide setback area directly north of Lot 7.

w)
Operable/openable windows within common residential circulation corridors to Lots 4, 5, 6 and 7, or expert advice detailing why this cannot be practically achieved from a registered building surveyor or other suitably qualified person.

x)
Effective shading to the exposed north and west facing habitable room windows, where not already shown, including design details at 1:50 or 1:100 which differentiate between effective shading required to provide thermal comfort to each façade / orientation. Lower level windows which will be shaded from buildings within or adjacent to the development are exempted from this requirement where it can be satisfactorily demonstrated.

y)
The retail verandahs setback not less than 750mm from the edge of the new ‘Main Street’ carriageway. Verandahs are to be clear of any street trees.

z)
Any modifications to the plans arising from the Public Works Plan in accordance with Condition 17 of this permit.

aa)
Any modifications to the plans arising from the amended Sustainable Design in the Planning Process Plan in accordance with Condition 26 of this permit.

bb)
Any modifications to the plans arising from the Access Plan in accordance with Condition 29 of this permit. A minimum of 31 adaptable dwellings or ten percent of the total number of dwellings, (whichever is greater), must be shown on the floor plans (not to be provided as optional).

cc)
Any modifications to the plans arising from the amended Waste Management Plan in accordance with Condition 31 of this permit.

dd)
Any modifications to the plans arising from the amended Landscape Plan in accordance with Condition 34 of this permit.

ee)
A sample board of all proposed exterior decorations, materials, finishes and colours, including colour samples, and 3 copies of a schedule in a form that can be endorsed and filed.

Adverse Amenity Impacts

16.
Prior to the endorsement of plans for Stage 2 of the development, an Adverse Amenity Report must be prepared by a suitably qualified consultant to the satisfaction of the Responsible Authority. The Report must address adverse amenity impacts (noise and vibration) and prescribe specific attenuation measures/treatments, including design details where applicable, to ensure dwelling occupants of Lots 4, 6 and 7 are provided with an acceptable level of amenity in respect to external noise and vibration.

The report must satisfy Council that the occupation of Lots 4, 6 and 7 for residential purposes would not result in a breach of SEPP N-1 by nearby Commercial, Industrial or Trade Premises.

Any attenuation measures/treatments to address this condition must not include the construction of a solid high screen wall (acoustic barrier) or otherwise require the design to be modified in a way which would result in unreasonable impacts on internal or external amenity (e.g. in terms of ventilation, outlook and bulk).

When submitted and approved to the satisfaction of the Responsible Authority, the Adverse Amenity Report and associated notated plans will be endorsed to form part of this permit.

The recommendations of the report must be implemented to the satisfaction of the Responsible Authority prior to the occupation of Stage 2 of the development. No alterations to the Adverse Amenity Report may occur without the written consent of the Responsible Authority.

Public Works Plan – John Street

17.
Prior to the endorsement of plans for Stage 2 of the development, a Public Works Plan must be developed in collaboration with the Responsible Authority, submitted and approved to the satisfaction of the Responsible Authority, detailing streetscape improvement works to the John Street frontage. The Plan must include consideration of the planting of street trees, the replacement of the existing footpath, nature strip and redundant vehicle crossings, the replacement and relocation of any services and the installation of street furniture. When approved, the Public Works Plan will form part of the endorsed plans under this permit. The endorsed Plan must be implemented prior to the occupation of Stage 2 of the development unless otherwise agreed in writing by the Responsible Authority. All works associated with the endorsed Plan must be undertaken at no cost to Council.

John Street Road Upgrades

18.
Prior to the issue of the first Statement of Compliance for any subdivision application within Stage 2 of this development, or within five (5) years of the date of issue of this permit, whichever comes first, a road hump is to be installed in John Street, and intersection thresholds installed at Glenlyon Road/John Street and Albert Street/John Street in accordance with the Development Plan approved by Council on 4 October 2012, or as otherwise amended. All works are to be undertaken to the satisfaction of the Responsible Authority, under the supervision of the Responsible Authority, and at no cost to Council.

Parking

19.
Prior to the occupation of Stage 2 of the development, the residential car parking spaces provided on the land must be marked with the associated residential apartment number to facilitate management of the car park to the satisfaction of the Responsible Authority.

Section 173 Agreement – Restrictions on Subdivision and Development and Use of Stage 2
20.
Within 12 months of the date of issue of this permit, an agreement under Section 173 of the Planning and Environment Act 1987 must be entered into between the owner/s of the land and the Responsible Authority in a form satisfactory to the Responsible Authority to provide for:

a)
Unless otherwise agreed by the Responsible Authority in writing, no subdivision of the land, or any part of the land within the area identified as Stage 2 under the endorsed Staging Plan pursuant to Condition 1 of this permit, may occur until such time that plans have been endorsed for Stage 2 pursuant to Condition 15 of this permit.

b)
Endorsement of plans including any residential component within Lots 4, 6 and 7 (as identified on the endorsed Staging Plan pursuant to Condition 1 of this permit) and construction of any residential component within Lots 4, 6 and 7 cannot occur unless the Responsible Authority is first satisfied in writing that:

i.
Adverse amenity impacts of noise and vibration on the future residents of Lots 4, 6 and 7 from nearby Commercial, Industrial or Trade Premises have been resolved or satisfactorily addressed, without the need to construct a solid high screen wall (acoustic barrier) or otherwise modify the design in a way which would result in unreasonable impacts on internal or external amenity (e.g. in terms of ventilation, outlook and bulk);

ii.
Any off-site mitigation undertaken ‘at the source’ to address adverse amenity impacts has been completed and evidence provided; and

iii.
The occupation of Lots 4, 6 and 7 for residential purposes would not result in a breach of SEPP N-1 by nearby Commercial, Industrial or Trade Premises.

Prior to the commencement of the development of Stage 1 approved under this permit, application must be made to the Registrar of Titles to Register the Section 173 Agreement on the title to the land under Section 181 of the Planning and Environment Act 1987.
The owner/permit applicant of the land subject of this permit must pay all of Council’s legal costs and expenses of this agreement, including preparation, execution and registration on title.

Section 173 Agreement - Community Infrastructure Contribution

21.
Within 12 months of the date of issue of this permit, an agreement under Section 173 of the Planning and Environment Act 1987 must be entered into between the owner/s of the land and the Responsible Authority in a form satisfactory to the Responsible Authority to provide for:

a)
Payment of a Community Infrastructure cash contribution of $205.64 (The Contribution) per dwelling in accordance with the Moreland Development Contributions Plan January 2015, (as may be amended by Council), prior to the issue of a Building Permit under the Building Act 1993 and the relevant Building Regulations for each Stage of the development, or at any other time set out in an agreement with the Moreland City Council as the Collecting Agency.

b)
Adjustment of the cash contribution rate of $205.64 per dwelling (calculated as at 1 July 2012), shall occur on 1 July each year, generally in accordance with the Moreland Development Contributions Plan January 2015. If the Development Contributions Plan does not form part of the Moreland Planning Scheme at the date the Contribution is first payable by the Owner, the Contribution shall be adjusted to reflect CPI increases from 1 July 2012.

Prior to the development commencing, application must be made to the Registrar of Titles to Register the Section 173 Agreement on the title to the land under Section 181 of the Planning and Environment Act 1987.
The owner/permit applicant of the land subject of this permit must pay all of Council’s legal costs and expenses of this agreement, including preparation, execution and registration on title.

Section 173 Agreement – Publicly Accessible Land

22.
Within 12 months of the date of issue of this permit, an agreement under Section 173 of the Planning and Environment Act 1987 must be entered into between the owner/s of the land and the Responsible Authority in a form satisfactory to the Responsible Authority to provide for:

a)
Unrestricted public pedestrian, bicycle and vehicle access on all internal streets and thoroughfares including the piazza, approved under this permit, 24 hours a day, 364 days a year, commencing at the time of commencement of the use or the issue of a Statement of Compliance relevant to each Stage of this development, whichever comes first.

b)
The owner/s of the land to indemnify Council against any claims associated with the use of the publicly accessible areas and to accept liability and responsibility for the on-going maintenance of the publicly accessible areas in perpetuity.

Prior to the development commencing, application must be made to the Registrar of Titles to Register the Section 173 Agreement on the title to the land under Section 181 of the Planning and Environment Act 1987.
The owner/permit applicant of the land subject of this permit must pay all of Council’s legal costs and expenses of this agreement, including preparation, execution and registration on title.

General conditions applying to Stages 1 and 2

Secondary Consent

23.
The use and development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority.

Environmental Auditing Requirements

24.
Prior to the commencement of construction or carrying out of works for each relevant Stage approved under this permit, either:

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority for the relevant Stage; or

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of the relevant Stage of this permit and that statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied.

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

25.
Prior to any remediation works being undertaken in association with an Environmental Audit, a Remediation Works Plan, prepared in consultation with the appointed Environmental Auditor, must be submitted to and approved by the Responsible Authority. The plan must detail only those remediation works, excavation works as well as any proposed structures such as retaining walls, necessary to facilitate the completion of the environment audit. Only the works detailed in the Remediation Works Plan, approved by the Responsible Authority, are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.

Environmental Sustainable Development

26.
Prior to the endorsement of plans for each relevant Stage approved under this permit, a Sustainable Development Plan must be submitted and approved by the Responsible Authority in accordance with parts a) and b) below. 

a)
Prior to the endorsement of plans for Stage 1 of the permit, the Sustainable Design in the Planning Process Plan prepared by Edefice Revision B dated 28 July 2016 must be amended by a suitably qualified environmental engineer or equivalent to the satisfaction of the Responsible Authority to address the following:

i.
The energy ratings (Appendix B, pages 31-33) from the currently endorsed Edefice report dated 26 June 2015 included within the new ESD report. 

ii.
The existing STORM report (Appendix C) from the currently endorsed Edefice report dated 26 June 2015 included within the new ESD report. 

iii.
A consistent reference to the number of bicycle parking spaces in all relevant sections in the report, with the number of spaces aligning with what is shown on the plans.   

b)
Prior to the endorsement of plans for Stage 2 of the permit, the Sustainable Design in the Planning Process Plan prepared by Hampton Sustainability, Revision D dated 2 May 2014, must be amended by a suitably qualified environmental engineer or equivalent to the satisfaction of the Responsible Authority to address the following:

i.
A report relevant to Stage 2 only addressing best practice ESD at the time of lodgement.

ii.
A STORM model report that incorporates all impermeable areas demonstrating Best Practice stormwater management.

iii.
Clear commitment to all initiatives listed as being considered in section 5.3 of the report with the following improvements:

i.
Reverse cycle air conditioning within 2 stars of best available (not less than 5 stars or equivalent).

ii.
Reverse cycle ducted split system with economy dampers to provide for heating and cooling of commercial areas.

iv.
Control mechanisms to ensure that the thermal chimneys will acceptably manage heat loss in winter.

v.
Inconsistencies with the plans as detailed in Council’s ESD Engineer’s advice dated 7 March 2014, including but not limited to section 6 Water Resources.
Where alternative ESD initiatives are proposed to those specified in this condition, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the amended Sustainable Design in the Planning Process Plans and associated notated plans will be endorsed to form part of this permit.

27.
All works must be undertaken in accordance with the endorsed Sustainable Design in the Planning Process Plan to the satisfaction of the Responsible Authority. No alterations to the Sustainable Design in the Planning Process Plan may occur without the written consent of the Responsible Authority.

28.
Prior to the occupation of each relevant Stage approved under this permit, a report from the author of the Sustainable Design in the Planning Process Plan, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Sustainable Design in the Planning Process Plan have been implemented in accordance with the approved Plan.

Accessibility

29.
Prior to the endorsement of plans for each relevant Stage approved under this permit, an Access Plan must be submitted to and approved by the Responsible Authority in accordance with parts a) and b) below. 

a)
Prior to the endorsement of plans for Stage 1 of the permit, the Access Plan prepared by Philip Chun dated 2 August 2016 will be endorsed to form part of the permit.  

b)
Prior to the endorsement of plans for Stage 2 of the permit, an Access Plan must be prepared by a suitably qualified access auditor to assess any plans and provide advice/recommendations on access and mobility issues to the satisfaction of the Responsible Authority. The Plan must provide for, but not be limited to, the following:

i.
A report relevant to Stage 2 only.

ii.
A minimum of 31 adaptable dwellings or ten percent of the total number of dwellings, (whichever is greater), within the development (not optional). Inclusion of adaptable floor layouts in the Access Plan is required.

iii.
Vehicular and pedestrian access into the buildings.

iv.
Access to the lifts.

v.
The provision of tactile indicators.

vi.
The provision of Braille indicators for the lifts.

vii.
The use of contrasting paving or surface materials to assist the vision impaired.

viii.
Emergency exits, including above the ground floor (e.g. evacuation chairs at stairs, or an alternative response to the satisfaction of the Responsible Authority).

When submitted and approved to the satisfaction of the Responsible Authority, the Access Plan and associated notated plans will be endorsed to form part of this permit.

30.
The recommendations of the plan must be implemented to the satisfaction of the Responsible Authority prior to the occupation of the development. No alterations to the Access Plan may occur without the written consent of the Responsible Authority.Prior to the occupation of each relevant Stage approved under this permit, a report from the author of the Access Plan, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Access Plan have been implemented in accordance with the approved Plan.

Waste Management

31.
Prior to the endorsement of plans for each relevant Stage approved under this permit, a Waste Management Plan must be submitted to and approved by the Responsible Authority in accordance with parts a) and b) below. 

a)
Prior to the endorsement of plans for Stage 1 of the permit, the Waste Management Plan prepared by Leigh Design dated 3 August 2016 will be endorsed to form part of the permit.  

b)
Prior to the endorsement of plans for Stage 2 of the permit, the Waste Management Plan prepared by Leigh Design Pty Ltd dated 12 December 2013, must be amended by a suitably qualified consultant to the satisfaction of the Responsible Authority. The amended Plan must include, but not be limited to, the following:

i.
A report relevant to Stage 2 only.

ii.
Dimensioned plans/diagrams at a scale of 1:100 or 1:200 showing the bin storage areas required in association with the development to accommodate the necessary bins, including circulation space.

When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plans will be endorsed to form part of this permit.
32.
All waste/recycling areas and stores are to be provided with ventilation in accordance with Australian Standard AS1668.

33.
The endorsed Waste Management Plan must be implemented and complied with at all times to the satisfaction of the Responsible Authority. The Waste Management Plan can be implemented by any waste company that complies with the waste management plan to the satisfaction of the Responsible Authority. No alterations to the Waste Management Plan may occur without the written consent of the Responsible Authority.

Landscaping

34.
Prior to the endorsement of plans for each relevant Stage approved under this permit, a landscape plan must be submitted to and approved by the Responsible Authority in accordance with parts a) and b) below. 

a)
Prior to the endorsement of plans for Stage 1 of the permit, the Landscape Design Plans prepared by Rush Wright Associates dated 28 July 2016 must be amended by a suitably qualified consultant to the satisfaction of the Responsible Authority. The amended plans must include, but may not be limited to:
i.
A schedule of all proposed planting (including numbers, size at planting, size at maturity and botanical names) within the common areas at ground, first floor and roof level. The flora selection and landscape design should be drought tolerant and must respond appropriately to localised site conditions.
ii.
Details of all raised planter beds and boxes, including height, construction methods and appropriate soil depths to support the proposed vegetation. 

iii.
All trees on Nicholson Street to be provided in tree cutouts that are a minimum 1 metre wide and 1.6 metres in length and with 75mm thick mulch on the surface. 

iv.
Details of irrigation to all landscaping, including:

i.
Automated irrigation to any green walls. 
ii.
Integration of water sensitive urban design (WSUD) features, including passive irrigation as committed to in the ESD report. 

v.
A maintenance schedule.

vi.
The pedestrian path on the north side of ‘Main Street’ adjacent to Lot 4 modified to achieve a width of at least 1.5 metres that is clear of any obstructions, such as lighting poles. 

vii.
Detailed design of all seating, including provision of some seating with backs and arms. 

viii.
Pedestrian crossings (annotated as number 6 in the ground level landscape concept plan) noted as being a smooth surface to improve accessibility.
ix.
The fixed planter bed to the south of the Lot 2 east lobby entry modified to provide a row of trees that are separated to allow for improved pedestrian permeability. 
x.
Details of how the pavement design, including the kerb, ensures that people with limited mobility can access the footpath from the accessible car spaces.  
b)
Prior to the endorsement of plans for Stage 2 of the permit, the Concept Landscape Plan prepared by Habitat dated March 2014, must be amended by a suitably qualified consultant to the satisfaction of the Responsible Authority. The amended Plan must include, but not be limited to, the following:
i.
A plan relevant to Stage 2 only.

ii.
Details of the first floor communal landscaped areas to Lots 4 and 7.

iii.
Details of the roof garden to Lot 5.

iv.
Details of the rain gardens/bioswales.

v.
Deletion of the northern-most planter box to the east of Lot 7.

vi.
A schedule of all proposed planting (including numbers, size at planting, size at maturity and botanical names) within the common areas at ground, first floor and roof level. The flora selection and landscape design should be drought tolerant and must respond appropriately to localised site conditions.
vii.
Species amended to reflect the requirements of Council’s Open Space Design and Development Unit’s advice dated 13 May 2014.
viii.
Details of raised planter beds and boxes, including height, construction methods, maintenance and location to alleviate any sight line issues.

ix.
Integration of water sensitive urban design (WSUD) features, including investigation of opportunities for passive irrigation (kerb cut outs).

x.
Details of paving.

xi.
Location and design of bins, seating, lighting and any landscape features.

xii.
Lighting within publicly accessible areas.

xiii.
Advice detailing how the landscaping will be constructed and accommodated, including areas required for planting, drainage and irrigation.

xiv.
Delineation of all public and private areas.

xv.
A maintenance schedule.

When submitted and approved to the satisfaction of the Responsible Authority, the Landscape Plan will be endorsed to form part of this permit.

All works must be undertaken in accordance with the endorsed Landscape Plan to the satisfaction of the Responsible Authority. No alterations to the Landscape Plan may occur without the written consent of the Responsible Authority.

35.
Prior to the occupation of each relevant Stage approved under this permit, the areas designated for landscaping on the endorsed plan must be planted to the satisfaction of the Responsible Authority.

36.
Following completion of the development, the areas designated for landscaping on the endorsed plan must be maintained to the satisfaction of the Responsible Authority, including that any dead, diseased or damaged plants are to be replaced and any publicly accessible areas repaired and maintained.
Public Lighting
37.
Prior to occupation of each relevant Stage or prior to the issue of a Statement of Compliance for each relevant stage of the subdivision, whichever comes first, a report detailing that all public lighting installed achieves compliance with the Australian Standard for lighting AS1158 ‘Lighting for Roads and Public Spaces’ to Category P4 must be provided to the satisfaction of the Responsible Authority.

Commercial Noise Restrictions

38.
The maximum noise level emitted from the commercial premises must not exceed levels specified in the State Environment Protection Policy (Control of Noise from Commercial, Industrial or Trade Premises within the Melbourne Metropolitan Area), SEPP N-1.

Traffic and Parking

39.
Prior to the occupation of the development, ‘No Stopping’ (at all times) signs must be erected and maintained in locations necessary to ensure that Metropolitan Fire Brigade (MFB) fire truck emergency access is maintained at no cost to Council and to the satisfaction of the Responsible Authority.

40.
The car parking spaces provided on the land must be solely associated with the development allowed by this permit and must not be subdivided or sold separately from the development for any reason without the written consent of the Responsible Authority to the satisfaction of the Responsible Authority.

41.
The roller shutter between the east and west residential basement car parks must only be accessible to cars that park in the western car park.

42.
All vehicle entry roller shutters / doors are to be secured with semi-transparent security grilles, or an alternative design to the satisfaction of the Responsible Authority, (entries to loading bays excepted).

43.
The internal roads, car parks and loading bays must be designed in accordance with the standards approved in the Traffic and Transport Assessment prepared by Cardno Victoria Pty Ltd dated 27 March 2013.

44.
Prior to the occupation of the development, any Council or service authority pole or pit within 1 metre of a proposed vehicle crossing must be relocated or modified at the expense of the permit holder to the satisfaction of the Responsible Authority and the relevant service authority.
45.
Prior to the occupation of the development, a vehicle crossing must be constructed in every location shown on the endorsed plans to a standard satisfactory to the Responsible Authority (Moreland City Council, City Infrastructure Department).
46.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this development must be removed and the kerb and channel and footpath reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

47.
Prior to the occupation of the development, the bicycle parking racks must be installed in a secure manner that accords with the specifications in Bicycle Victoria’s Bicycle Parking Handbook, to the satisfaction of the Responsible Authority.

48.
Prior to the occupation of the development, bicycle signage at least 300mm wide and 450mm high showing a white bicycle on a blue background must be erected directing cyclists to the location of the bicycle parking as required by Clause 52.34-5 of the Moreland Planning Scheme.

Loading/Unloading

49.
Unless otherwise agreed by the Responsible Authority in writing, all truck deliveries in association with the use of the completed development, other than any supermarket, are restricted to:

a)
7am to 10pm Monday to Saturday; and

b)
9am to 10pm Sunday and public holidays.

Drainage

50.
All stormwater from the land, where it is not collected in rainwater tanks for re-use or managed within rain gardens/ bioswales, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

51.
The rain gardens/bioswales are to be regularly maintained by the owner in accordance with the requirements in the Melbourne Water WSUD Engineering Procedures: Stormwater guidelines, to the satisfaction of the Responsible Authority.
General

52.
At all times during the operation of the supermarket, the glazing on both the external and internal north façades of the travellator/airlock associated with Lot 2 must remain free of obstructions such as advertising/promotional material, unless with the prior written consent of the Responsible Authority. 

53.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority. All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.

54.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

55.
Unless with the prior written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views to the satisfaction of the Responsible Authority. This does not include external guttering or associated rainwater down pipes.

56.
Prior to the occupation of the development, air-conditioning and other plant and generator equipment must be screened from the view of adjoining properties, streets and all other publicly accessible areas to the satisfaction of the Responsible Authority.

57.
Prior to the occupation of the development, all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land must be underground to the satisfaction of the Responsible Authority.

58.
A letterbox must be provided for each of the premises. The dimensions, placement and numbering must comply with the Australia Post – Letterbox Security and Specification as published on its website to the satisfaction of the Responsible Authority.

Development Contribution

59.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan for the increase in leasable floor area (247 square metres) and the 15 additional dwellings as approved by this amendment.  

The Development Infrastructure Levy amount for the commercial development is $431.01 per 100 square metres of leasable floor space and the Development Infrastructure Levy amount for the residential development is $126.61 per dwelling. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:


For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or


Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.
Public Transport Victoria conditions

60.
The permit holder must take all reasonable steps to ensure that disruption to tram operations along Nicholson Street is kept to a minimum during the construction of the development. Foreseen disruptions to tram operations during construction and mitigation measures must be communicated to Yarra Trams and Public Transport Victoria fourteen days (14) prior.

61.
The permit holder must take all reasonable steps to ensure that disruption to bus operations and bus stops along Nicholson Street is kept to a minimum during the construction of the development. Forseen disruptions to bus operations and mitigation measures must be communicated to Public Transport Victoria fourteen days (14) prior.

62.
The permit holder must ensure that public transport infrastructure is not altered without the consent of Public Transport Victoria or damaged. Any damage to public transport infrastructure must be rectified to the satisfaction of Public Transport Victoria at the full cost of the permit holder.

VicRoads conditions

63.
Before the development start(s), amended plans must be submitted to and approved by the Roads Corporation. When approved by the Roads Corporation, the plans may be endorsed by the Responsible Authority and will then form part of the permit. The plans must be drawn to scale with dimensions and two copies must be provided. The plans must be generally in accordance with the plans date stamped 29 September 2016 (Revision K, Dwg No. TP01-TP29) and annotated as but modified to show:
a)
The north-eastern corner of Lot 1 to be within the ultimate property boundary.
64.
Prior to the commencement of any works at the intersection of Nicholson Street/Sumner Street/Proposed access point, functional layout plans must be submitted to VicRoads and the Responsible Authority for approval for the following works:
a)
Proposed signals at the intersection of Nicholson Street/Sumner Street/Proposed access point including tram priority requirement for interim and ultimate stages in accordance with AustRoads’ ‘Guide to Road Design 2010’ and relevant Victorian supplements;

b)
Proposed signage and line marking in accordance with the VicRoads Traffic Engineering Manual – Volume 2 Signage and Markings (January 2010).
65.
Before the use approved by this permit commences, the road works approved as per Condition No.62 for the interim stage and any other associated work must be completed at no cost to and to the satisfaction of VicRoads and the Responsible Authority.
Expiry

66.
This permit will expire if one of the following circumstances applies:

Stage 1

a)
Stage 1 of the development is not commenced within three (3) years from the date of issue of this permit; 

b)
Stage 1 of the development is not completed within five (5) years from the date of issue of this permit;

c)
the use of Stage 1 is not commenced within five (5) years from the date of issue of this permit.

Stage 2

d)
Stage 2 of the development is not commenced within five (5) years from the date of issue of this permit; 

e)
Stage 2 of the development is not completed within seven (7) years from the date of issue of this permit;

f)
The use of Stage 2 is not commenced within seven (7) years from the date of issue of this permit.

The Responsible Authority may extend the periods referred to if a request is made in writing before the permit expires or:


Within six months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Notes:
These notes are for information only and do not constitute part of this Permit.
Note 1:
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.

Note 2:
i.
A copy of the Certificate or Statement of Environmental Audit, including the complete Environmental Audit Report must be submitted to the Responsible Authority within 7 days of issue, in accordance with Section 53ZB of the Environment Protection Act 1970.

ii.
Where a Statement of Environmental Audit is issued for the land a copy of that Statement must be provided to any person who proposes to become an occupier of the land, pursuant to Section 53ZE of the Environment Protection Act 1970.
iii
The land owner and all its successors in title or transferees must, upon release for private sale of any part of the land, include in the Vendor’s Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit including a copy of any cover letter.

iv.
Where a Statement of Environmental Audit issued for the land contains conditions that the Responsible Authority considers to be unreasonable in the circumstances, the Responsible Authority may seek cancellation or amendment of the planning permit in accordance with Section 87 of the Planning and Environment Act 1987.

Note 3:
Council’s public lighting policy mandates that energy efficient technologies be employed (i.e. LED or T5 fluorescent) and luminaires be mounted at minimum 6 metre mounting height.
Note 4:
Council may install a prohibition on parking on John Street at the western end of ‘Main Street’ to facilitate emergency vehicle access.

Note 5:
Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost of constructing the drain along the easement or street as permitted by Sections 5 and 6 of the Subdivision (Permit and Certification Fees) Regulations 2000.

Note 6:
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 9240 1143 for any works beyond the boundaries of the property. Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.

Note 7:
This permit does not authorise the removal of, damage to or pruning of any street tree. Further written consent must be obtained from Council’s Open Space Unit. The Open Space Unit can be contacted on 8311 4300.

Note 8:
Unless no permit is required under the Moreland Planning Scheme, no sign must be constructed or displayed on the land without a further planning permit.

VicRoads Note:

Note 9: 
VicRoads notes that the basement car park for the proposed development does not extend under the ultimate road reserve boundary.




REPORT

1.
Background

Subject site 
The subject site is located on the west side of Nicholson Street, midblock between Albert Street to the north and Glenlyon Road to the south. The site has a 101 metre wide frontage to Nicholson Street and a 92 metre wide frontage to John Street. The site includes rear access from Elm Grove, Gamble Street and Rickard Street.

The site has an area of approximately 21,300 square metres (2.13 hectares/5.2 acres) and an east-west depth of approximately 200 metres.

The existing buildings on the land have recently been demolished in preparation for development of the site. 

There are no restrictive covenants indicated on the relevant Certificates of Title.

Surrounds

The surrounding area is characterised by a mix of industrial, commercial and residential uses.

Heavy industry exists adjacent to the north of the site at 96-100 John Street and 2 Elm Grove, being the Townley Steel Fabrication and Drop Forge factories.

The South Pacific Laundry site to the immediate north has been purchased by the developer and the use of this building has ceased. 

A mix of light industries, a motor repairs and commercial uses exist south of the site on Nicholson Street, Rickard Street and west of the site on John Street. 

Housing ranging in scale from one to five storeys exists on the opposite side of Nicholson Street, and on Glenlyon Road, Gamble, John and Albert Streets. A five storey building is nearing completion at 6-8 Gamble Street, to the immediate south of the subject site. 

A location plan forms Attachment 1.
The proposal

The application seeks approval for amendments to planning permit MPS/2013/979, which allows the development of the land for seven buildings containing dwellings, a supermarket, retail premises and offices.

The proposed amendments relate to Stage 1 of the permit only. Stage 1 comprises the basement and Lots 1, 2 and 3, which are the three lots closest to Nicholson Street.   

Changes to Stage 1 of the approved development can be summarised as follows:


Reconfiguration of Lot 1 and 2 apartments, including:


An overall increase in the number of dwellings from 293 to 308 (an increase of 15 dwellings);


An increase in the number of one bedroom dwellings from 138 to 216;


A reduction in the number of two bedroom dwellings from 154 to 91;


Addition of roof gardens to both lots, resulting in a height increase of 2 metres to Lot 1 and 3.6 metres to Lot 2; and


Alteration of the Lot 2 apartment lobby areas. 


An increase in the total retail floor area from 4007 square metres to 4254 square metres (an increase of 247 square metres).


Amalgamation of two shops associated with Lot 1.


Alterations to the Lot 2 supermarket, including: 


Relocation of the travellator to the north façade;


Reconfiguration of the floor layout and back of house area; and


An increase in the floor to ceiling height by 1.4 metres.


Reconfiguration of the basement layouts, including: 


An increase in car parking by 37 spaces;


An increase in bicycle parking by 44 spaces; and


An increase in storage spaces by 76.


Realignment of ‘Main Street’.

The development plans form Attachment 2.

Planning Permit and Site History
East Brunswick Village Development Plan

The subject site is affected by Development Plan Overlay Schedule 11. Under Clause 43.04-1 of the Development Plan Overlay, a permit must not be granted to use land, construct a building or construct or carry out works until a development plan has been prepared to the satisfaction of the Responsible Authority.

The East Brunswick Village Development Plan was endorsed by Council on 4 October 2012 as satisfying the DPO11 requirements for the preparation of a Development Plan for part of the precinct, including the subject site. The endorsed Development Plan prescribes building envelopes, requirements for public realm works, vehicle and pedestrian circulation, ESD expectations and developer contributions. It guides the future development of 31,221 square metres (63 per cent) of the precinct, including the precinct’s largest land parcels.

The subject planning application relates to 21,304 square metres (68 per cent) of the endorsed Development Plan area.

Aspects of the endorsed Development Plan as relevant to the amendments to the planning application include:


Building envelopes to a maximum of 6 storeys in the centre of the site, tapering down to a minimum of three storeys around the edges of the precinct. 


Public realm works and access:


Construction of a new east-west ‘Main Street’ opposite Sumner Street, including a signalised intersection at Nicholson Street.


Inclusion of an ‘urban piazza’ within ‘Main Street’.


Construction of internal streets and thoroughfares between buildings with unrestricted public pedestrian and cycle access. 


Indicative land use and car spaces:


550-650 dwellings.


3000 square metre supermarket.


4000 square metres of specialty shops.


855 car spaces (562 residential; 293 retail).

The endorsed Development Plan building envelopes form Attachment 3.

Statutory Controls – why was the original planning permit required?

	Control
	Original Permit Requirement

	Commercial 1 Zone
	Clause 34.01-1 – A permit was required to use the land for dwellings because the ground floor frontages exceed two metres. All other uses were Section 1 uses in the zone and did not require a permit. 

Clause 34.01-4 – A permit was required to construct a building or construct or carry out works.

	Car Parking
	Clause 52.06-3 – A permit was required to reduce the car parking requirement.

	Land Adjacent to a Road Zone, Category 1
	Clause 52.29 – A permit was required to create access to a road in a Road Zone, Category 1.


While not permit triggers, the Development Plan Overlay (DPO11) and the Environmental Audit Overlay (EAO) were also relevant to the consideration of this proposal. 

In considering this amendment application, all of the above permit triggers still apply. In addition, since the original approval of this development, the following overlays have been introduced into the Moreland Planning Scheme and affect the subject land: 

Clause 43.02: Design and Development Overlay (DDO20)

While the DDO affects the land, Section 2.0 in the schedule states that a permit is not required under the DDO because the subject site forms part of a development plan approved in accordance with Schedule 11 to the Development Plan Overlay (DPO11).

Clause 45.06: Development Contributions Plan Overlay (DCPO)

The permit includes a requirement to enter into a Section 173 Agreement to pay the Community Infrastructure Contribution component of the DCP for the dwellings. However, as the DCPO has now been introduced into the Planning Scheme, the requirements of the DCP apply. As such, a condition of the recommendation requires the payment of the Development Infrastructure Contribution component of the DCP for the increase in leasable floor area and the 15 new dwellings. 

The following Particular Provisions of the Moreland Planning Scheme are also relevant to the consideration of the proposal:


Clause 52.07: Loading and Unloading of Vehicles. No proposed changes to the loading bays, which continue to comply with the requirements of Clause 52.07.  


Clause 52.34: Bicycle facilities. No permit is required as the required provision is met, including employee showers and communal change room.


Clause 52.35: Urban context report and design response for residential development of five or more storeys.


Clause 52.36: Integrated public transport planning.

2.
Internal/External Consultation

Public Notification

Under Clause 43.04-2 of the Moreland Planning Scheme, the application is exempt from public notice as it is generally in accordance with the EBV Development Plan endorsed by Council on 4 October 2012. This includes the separation distances between buildings in Main Street and the relevant heights and setbacks to Nicholson Street and the southern boundary.

The development plan includes heights of five and six storeys for Lots 1 and 2 respectively. These heights are met by the current endorsed plans. The introduction of roof decks to Lots 1 and 2, that have a covered lift and associated foyer, are technically described as an additional storey pursuant to Clause 72 of the Moreland Planning Scheme. However, this component of each building is only a small part of what is otherwise a five and six storey building respectively. It is therefore determined that the height of the buildings are still generally in accordance with the endorsed Development Plan, noting that the Development Plan Overlay is a somewhat flexible tool and the phrase ‘generally in accordance with’ contains an inherent acknowledgement of an intention to make some allowance for deviations. 

Apart from the introduction of roof terraces, the only other notable encroachment is the introduction of south facing balconies to the third floor adjacent to 6 – 8 Gamble Street. The endorsed Development Plan specifies three storeys on this boundary with the remainder of the development to a height of six storeys being setback 8 metres. The encroachment of balconies within the 8 metre setback is not considered to conflict with the intent of the Development Plan because they will have limited, if any, visual impact. 

External referrals

	External agency
	Objection/No objection

	VicRoads
	VicRoads did not object to the amendment, subject to one modified condition and a new note as contained in the recommendation. 

	Public Transport Victoria
	No objection to the proposed amendments. 


Internal referrals

	Internal department 
	Comments

	Urban Design Unit
	No objection was raised to the proposed amendments, subject to modifications which form conditions of the recommendation. 

	Strategic Transport and Compliance Branch
	No objection subject to existing permit conditions and an additional recommendation regarding hard waste. 

	ESD Unit
	No objection subject to conditions contained within the recommendation. The proposed amendment achieves an equivalent level of ESD to the approved development.  

	Open Space Design and Development Unit
	No objection subject to modifications to the landscape plan, which forms a condition of the recommendation. 


3.
Policy Implications

State Planning Policy Framework (SPPF)

The following State Planning Policies are of most relevance to this application: 

Clause 9: Plan Melbourne


Clause 11.01: Activity Centres


Clause 11.02: Urban Growth


Clause 11.03: Open Space


Clause 11.04: Metropolitan Melbourne


Clause 13.03: Soil Degradation 

Clause 13.04 Noise and Air


Clause 15.01 Urban Environment


Clause 15.02 Sustainable Development


Clause 16.01 Residential development


Clause 17.01 Commercial


Clause 18.01: Integrated Transport


Clause 18.02: Movement Networks

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement:


Clause 21.01: Municipal Profile


Clause 21.02: Vision


Clause 21.03-1: Activity Centres


Clause 21.03-3: Housing


Clause 21.03-4: Urban Design, Built Form and Landscape Design


Clause 21.03-5: Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.01: Neighbourhood Character


Clause 22.03: Car and Bike Parking and Vehicle Access


Clause 22.07: Development of Five or More Storeys


Clause 22.08: Environmentally Sustainable Design

Planning Scheme Amendments

Amendment C142 – Moreland Apartment Design Code

Amendment C142 seeks to introduce the Moreland Apartment Design Code (MADC) as a local policy to the Moreland Planning Scheme.
An independent panel report, publicly released in June 2015, was supportive of the amendment. Council at its August 2015 meeting resolved to adopt the amendment and submit it to the Minister for Planning for inclusion into the Planning Scheme.

In June 2016, the Minister for Planning decided to:

make no decision on Amendment C142 

further noting that he would:

reassess this decision once the outcomes of the (State led) Better Apartments project are known. 

In December 2016, The Better Apartments Guidelines (‘Guidelines’) was finalised by the State Government. The Guidelines come into effect in March 2017 and contain ‘transitional provisions’. Transitional provisions mean that the Guidelines do not apply to planning applications lodged before the Guidelines come into force (March 2017).

Importantly, the Minister noted that:

in making this decision, I acknowledge that, pursuant to section60(1)(h) of the Act, a responsible authority must consider, before deciding on an application, ‘any amendment to the planning scheme which has been adopted by a planning authority but not, as at the date on which the application is considered, approved by the Minister or a planning authority. 

This means that Council must continue to consider and give weight to MADC until the Minister makes a final decision on Amendment C142.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

In considering this application, regard has been given to the State and Local Planning Policy frameworks, the provisions of the Moreland Planning Scheme, the approved East Brunswick Village (EBV) Development Plan and the merits of the application. The scope of consideration is confined to the amendments being proposed. Key changes are assessed below. 

Relocation of travellator and associated changes to Main Street

The travellator, which provides access from the basement to ground level, has been relocated from the western edge of Lot 1 to the northern edge of Lot 2. 

The key consideration regarding this change is whether it still constitutes an ‘active frontage’ to Main Street, as sought by the endorsed Development Plan. 

While the original travellator location is preferable, it is ultimately accepted that the relocated travellator can still achieve an active frontage to Main Street. Specifically, the physical travellator is predominantly located below ground level and both the external and internal walls are clear glazed, allowing views from Main Street into the supermarket. A condition of the recommendation requires that this glazing remain clear of obstructions such as promotional material so that the ability for activation is not compromised. 

As a result of the relocated travellator, the alignment of Main Street has shifted north. This is supported on the basis that:


The number of street trees is not being reduced;


The width of footpaths on both sides of Main Street are not being reduced;


Council’s Development Advice Engineer has not raised any concerns with the modified design of Main Street from a traffic management perspective; and


The termination of the travellator results in a forecourt area adjacent to the western edge of the frontage that is larger in size than the approved development, thereby creating increased public benefit. 

Council’s Urban Design Unit also accept the relocation of the travellator and associated changes to Lot 2 and Main Street. However, it was recommended that the pedestrian entrance to the eastern residential lobby of Lot 2 be relocated from the southern side to the eastern side, to improve the identity of this entrance. This forms a condition of the recommendation. 

The realignment of Main Street reduced the size of the Lot 4 building that forms part of Stage 2. However it is accepted that the form of this building is likely to alter in future, having regard to a planning permit application MPS/2016/818 that has recently been lodged with Council, which seeks to alter Lots 3 and 4 and redevelop the Pacific Laundry site. 

Increase in overall height

The endorsed Development Plan permits a building height of six storeys within the centre of the site. The exact height is not specified in metres. 

The proposed amendments seek two changes that affect the building height:


An increase to the floor to ceiling level of the supermarket of Lot 2 by 1.4 metres; and


The addition of roof decks to Lots 1 and 2, with associated stair and lift overruns and lobbies. 

The result is an increase in the maximum height of Lot 1 by two metres and an increase in the maximum height of Lot 2 by five metres. This is accepted on the following basis: 


The roof decks provide significant benefits for future occupants and are a positive ESD outcome; 


The roof decks are predominantly open, with only the lifts, stairwells and lobbies being covered elements. These facilities are centralised, thereby meeting the intent of DPO11 which is to provide the highest built form in the centre of the site. Subject to conditions of the recommendation that require modifications to the Lot 2 lift cores to reduce their visual dominance within Main Street, including a reduction in the height that has been negotiated with the applicant, it is considered that the six storey vision of the endorsed Development Plan is met. This is supported by Council’s Urban Design Unit; and 


The increased heights will not result in unreasonable adverse amenity impacts. The only sensitive interface will be the apartment building currently under construction at 6 – 8 Gamble Street, which includes some apartments with primary outlooks facing the subject site. Adjacent to this interface the increase in height is 1.4 metres. While this would result in some reduction in amenity, it is considered to be acceptable in the context. An increased height in the wall on boundary from 11.4 metres to 12.8 metres is proportionally not a significant increase and it maintains compliance with the endorsed Development Plan, which specifies a height of 3 storeys (with no specification in metres). Furthermore, the Moreland Apartment Design Code (MADC) states that where existing buildings have not incorporated access to daylight on their own site, new development only needs to provide a comparable contribution of daylight, from a minimum setback of 1 metre to a maximum setback of 3 metres. The only apartments at 6‑8 Gamble that directly face the proposed wall on boundary and do not have any alternative access to daylight have a setback of at least 3.1 metres. Therefore, there is no obligation for the proposal to provide any setback. 

Changes to car parking

The proposed amendments increase the number of dwellings, increase the amount of retail floor space and increase car parking provision. 

An assessment of the proposal against the car parking rates approved under the endorsed Development Plan and compared to the approved development (including the dwellings and commercial tenancies that are included in Stage 2) is shown in the table below. It reveals that the amendment provides sufficient car parking.

	Use
	Spaces required under the EBV Development Plan
	Spaces provided under approved permit
	Spaces provided under amendment 

	Dwellings – 1 bed
	Not less than 0.64 spaces per dwelling: 204
	Dwellings (total):

504
	525
	533

	Dwellings – 2 bed
	Not less than 1 space per dwelling: 297
	
	
	

	Dwellings – 3 bed
	Not less than 1.5 spaces per dwelling: 3
	
	
	

	Shops
	Not less than 2.5 spaces per 100 sqm shop area: 120
	223
	252

	Total
	624
	748
	785


The additional 37 car spaces is not considered to result in any unreasonable traffic impacts. Importantly, the number of car spaces within the west basement (with access to John Street) is being reduced from 222 to 209 spaces. As such, there are no increased traffic impacts in John Street resulting from the proposed amendments. 

Reconfiguration of dwellings 

The reconfiguration of the Lot 1 and 2 residential layouts is generally of a minor nature and does not reduce internal amenity. Specifically:


A number of two bedroom dwellings have been reduced to one bedroom dwellings. This removes a number of bedrooms with a ‘battle-axe’ configuration that therefore improves daylight access. 


There is still a good mix of one and two bedroom dwellings across both Stages 1 and 2 of the development (close to a 50-50 split).


The dwellings sizes meet or exceed MADC. 


The layout of corner dwellings have been improved by locating living room balconies on the corners in lieu of bedrooms.  This provides active corners instead of blank walls.  


The introduction of a light court to serve one bedroom to Dwellings 1.34 and 2.35 of Lot 2 is acceptable as the dimensions of the light court meet Clause 55 (ResCode). While Clause 55 does not technically apply, the light court is only two storeys deep, and therefore Clause 55 is considered to be a more appropriate tool to assess this light court than MADC. 

In order to limit unreasonable overlooking of 6 – 8 Gamble Street, it is recommended that the southern edge of the first floor communal terrace be screened. This accords with the previous approved drawings. Upper levels have sufficient separation such that screening to limit overlooking is not warranted. 

Other Matters 

Bicycle parking

Bicycle parking is proposed to be increased as part of the amendment and meets the requirements of the endorsed Development Plan, being at least 1 space per dwelling. 

Storage facilities 

The number of storage units is increasing by 76. This is more than sufficient, based on the increase in dwelling numbers. The volume of storage units remains at 4 cubic metres, in accordance with the approved development. 

Building over road reserve

Under the endorsed Development Plan, a signalised intersection at Nicholson Street and the new ‘Main Street’, including tram priority and pedestrian crossings, is required to service the development. The Development Plan details an ‘interim’ intersection treatment and road reserve which does not accommodate a fully accessible DDA compliant tram platform, and an ‘ultimate’ (larger) intersection and road reserve which could accommodate a DDA compliant tram platform/‘super stop’.

Under the endorsed Development Plan, the developer is required to construct and cover the cost of the signalised intersection, including tram priority and pedestrian crossings, in accordance with the interim layout only. While the developer is not required to construct and cover the cost of the ultimate intersection, it is required to setback buildings from Nicholson Street so that they do not encroach on the ultimate road reserve.

The amended plans show some parts of the building that overhang the ultimate road reserve boundary. Conditions of the recommendation require amended plans to more clearly delineate the interim and ultimate road reserve boundaries on all floor plans and to setback any built form behind the ultimate road reserve boundary. 

Accessibility

An amended access report has been submitted with the application. The access report is generally in accordance with the approved report, but has been modified to align with the proposed amendments. This includes an increase in the number of adaptable apartments from 29 to 31, to ensure that the target of 10% adaptable dwellings is achieved. The plans accurately reflect the recommendations of the access report. 

Environmentally Sustainable Design (ESD)

An amended ESD report has been submitted with the application. The ESD report does not result in any reduction in ESD commitments as compared to the endorsed report. The report is supported by Council’s ESD unit subject to minor modifications which form conditions of the recommendation. 

Landscaping

The landscape plan submitted with the application shows a generally increased level of landscaping compared to the approved development as a result of the addition of roof top gardens. However, the landscape plan lacks detail. Conditions of the recommendation require further details to be provided as part of the landscape plan, in accordance with Open Space and Urban Design recommendations. 

Signage

While the applicant has confirmed in writing that advertising signage is not being sought as part of this application, certain plans show a signage pylon located on the north side of the Main Street entrance. As this has not been applied for, a condition of the recommendation requires this to be deleted from the plans. 

Acoustic attenuation

The acoustic report endorsed 17 August 2015 has been reviewed in light of the amended plans and it has been determined that the report does not require further updating. The plans have not been modified to any degree (such as being substantially closer to Nicholson Street) to warrant reassessment of noise impacts. 

Other conditions

Condition 1 of the permit required the endorsement of staging plans, prior to the endorsement of plans for Stage 1. However, the endorsement of plans to satisfy both Condition 1 and 3 occurred concurrently. Stage 1 and Stage 2 are marked clearly on the plans. 

For clarity, it is recommended that the permit be ‘cleaned up’ by deleting Condition 1 (as it has been spent through the endorsement of plans) and amending Condition 2 to state: ‘the staging as shown on the endorsed staging plans must not be altered without the written consent of the Responsible Authority’. 

All other conditions of the permit have been reviewed and the proposed amendments do not conflict with these conditions. 

5.
Response to Objector Concerns

Nil. 

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a Conflict of Interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

On the balance of policies and controls within the Moreland Planning Scheme, it is considered that an Amended Planning Permit No MPS/2013/979/A should be issued for the construction of buildings and works comprising the development of the land for seven buildings (three 5 storey buildings and four 6 storey buildings over 2 basement levels with three roof terraces), containing multiple dwellings, a supermarket, shops, food and drink premises and offices, road works, use of the land for dwellings and a reduction of the car parking requirements.

Attachment/s

	1 
	Location Map - 127-137, 139 and Part 149 Nicholson Street, Brunswick East
	D16/437193
	

	2 
	Development Plans - 127-137, 139 and part 149 Nicholson Street, Brunswick East
	D16/437209
	

	3 
	EBV Development Plan endorsed building envelopes
	D17/9718
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DED4/17
Building 16 Lot S6 Champ Street, Coburg – Notice of Heritage Victoria Permit Application Number P26010 (D16/439284)

Director Planning and Economic Development
City Development        
Executive Summary

Pursuant to Section 71 of the Heritage Act 1995, Heritage Victoria wrote to Council on 24 November 2016 providing a copy of an application for a heritage permit that they have received for construction of an 18 storey building with roof top terrace and adaptive reuse of the B Division and the B Division annexe at Lot S6 Champ Street, Coburg. The letter provided Council with 14 days to comment on the application and specifically seeks Council’s view on the following:  


Whether the registered place is within or adjoining a locally significant place or precinct subject to a Heritage Overlay control and whether the application is likely to have an adverse effect on that locally significant place or precinct.


Whether the Municipal Strategic Statement or a local policy specifically mentions or relates to the registered place or the area in which the place is located and whether the application is consistent with the MSS or relevant policies.

While it is practice for Heritage Victoria to allow 14 days for a Council to provide any comments, the Heritage Act 1995 does not require the Executive Director to take Council comments into account when making a decision on an application, noting that Council officers have asked for the timeline for comments to be extended to allow this matter to be reported to the Urban Planning Committee.

This report is being presented to the Urban Planning Committee at the request of the Director Planning and Economic Development.

The site is included in Heritage Victoria’s extent of registration. Heritage matters for this site will therefore be considered as part of Heritage Victoria’s assessment of the application, with Council being given the opportunity to provide comment on the application.

The proposal will also require planning permit approval from Council. A planning permit application was lodged with Council on 24 November 2016, seeking approval for the same development. As the site is on the Victorian Heritage Register, any planning permit application for that part of the site included in the Victorian Heritage Register is exempt from the requirements of the Heritage Overlay of the Moreland Planning Scheme.

This report outlines the history of the planning scheme controls and approvals for the site and details Council’s assessment of heritage permit application number P26010 forming the basis of Council’s response to Heritage Victoria.

This report details Council’s response to Heritage Victoria as set out in the recommendation.

	Recommendation

The Urban Planning Committee resolve:

That the Group Manager City Development writes to Heritage Victoria on behalf of the Urban Planning Committee with respect to application P26010 advising that:

1.
Heritage Victoria has sought Council’s comments in relation to whether the proposal adversely effects a locally significant place or precinct. Council advises that:
a)
To the immediate west of the site, the Champ Street road reserve is affected by Heritage Overlay Schedule 287 for the protection of River Red Gums (Eucalyptus Camaldulensis) and Canary Island Date Palms (Phoenix Canariensis) street trees along Champ Street.

No information has been submitted with this proposal that identifies the species of the Champ Street trees adjacent to the site. It remains unclear from the information accompanying the application whether the works to accommodate the wall opening for vehicle access at Champ Street (adjacent to the former administration building), including construction of the vehicle crossover and splays will affect the long term health of the street tree closest to the proposed new accessway.

Council considers that this further information is required to ascertain whether the adjoining locally significant precinct is likely to be adversely affected by the proposal. It is recommended that the applicant be required to provide an arborist report to demonstrate that the accessway and future crossover are designed or can be designed to be clear of the Tree Protection Zone for the street tree.

b)
South of the development, on the opposite side of Pentridge Boulevard, St Paul’s Catholic Church is affected by Heritage Overlay Schedule 168. The statement of significance for this precinct identifies St Paul’s Church to be of local historical and architectural significance noting it has the longest nave of any church in Coburg.
Whilst the proposed tower will be visible from Sydney Road, it will not dominate the existing views of the group of heritage properties extending northwards on the eastern side of Sydney Road including St Paul’s Church and its spire. The proposal will therefore not have an adverse effect on this local heritage place.
2.
Heritage Victoria has sought Council’s comments in relation to whether the Municipal Strategic Statement or a local policy specifically mentions or relates to the registered place and whether the application is consistent with the MSS or relevant policies.

Council advises that the site is affected by the Pentridge Coburg Design Guidelines and Masterplan, February 2014 (Masterplan) which is an Incorporated Document to the Moreland Planning Scheme and referenced at Clause 37.08 Schedule 1 Activity Centre Zone (ACZ). The Masterplan is an Incorporated Document to the Scheme and has the same status as any other provision of the Scheme.
Council advises the following in relation to the proposal’s consideration against both the zoning and Masterplan: 

a)
B Division and building height:
i.
The 1996 Conservation Management Plan identifies that no new buildings should be constructed in the area around B Division. Council has previously raised objections to a tall building in this location to both Heritage Victoria in consideration of its application in 2009 and to the Minister as part of his consideration of the Masterplan and 2009 planning application for this site. Despite this, Heritage Victoria and the Minister issued permits for a 19 storey building and the ACZ and Masterplan identify a building up to 18 storeys in this location.

Council advises that the proposal is generally consistent with the discretionary heights depicted in the Planning Scheme being the ACZ precinct map (5.9-1) and Masterplan. The proposed height at 19 storeys is one level above that depicted in the ACZ and Masterplan. However the increase from 18 storeys does not create additional heritage impact from the tall building anticipated in this location by planning policies.

The base of the tower, being a ground and podium level, does not exceed the 3 level height expressed in the ACZ and Masterplan (noting that the podium is a double height level taking the total base height to an equivalent of 3 levels).

Additionally the precinct map identifies that the 3 level base element/building is anticipated to extend close to the southern edge of the west wing of B Division. The proposal does not extend as far north into the courtyard as the ACZ precinct map identifies. This allows for an increased buffer space between B Division and the base of the tower providing an area open to the sky allowing views of the southern façade of B Division.

ii.
The adaptive re-use of B Division for amenities associated with the hotel is a positive aspect of this proposal.

iii.
The original internal staircases within B Division make a significant contribution to the visual character of the cell block interiors. The removal and replacement of the existing stairs may be unavoidable however the original stairs should be replaced with stairs that are of similar visual appearance not a modern stair, to reference the character of the original stairs.

b)
Annexe building to B Division:

i.
The integration of old and new building fabric and re-use of B Division is a positive aspect of the proposal.

ii.
The southern part of the annexe to B Division is proposed to be removed (including the original and later 1920s addition) and the central part proposed to be reconstructed.

Whilst demolition of approximately 20 per cent of the annexe is not desirable it is recognised that the southern end of the annexe does not exhibit the architectural expression of the northern façade whereby the view from the Piazza is of greater heritage value. Given that the interior of the annexe has been identified as having no heritage value, the proposed demolition is considered to have negligible impact on the overall character and its immediate surrounds.

The demolition and reconstruction of the annexe allows for a basement car park and porte cochere associated with the hotel. This response is of greater benefit for the heritage setting of the remaining buildings as it facilitates below ground parking. The partial demolition of the annexe building will not be highly visible when viewed externally from the site. The partial demolition facilitates vehicle access from Pentridge Boulevard, rather than Champ Street, which is a positive outcome. On this basis, and as half of the annexe will remain and be re-used as a restaurant, this is considered an acceptable outcome.

c)
Re-development of the south-east exercise yard:

i.
The Activity Centre Zone Schedule 1 and Masterplan nominate a building up to 2 storeys in this location. The proposal seeks to landscape the courtyard containing the remains of the panopticon referencing the original airing yard structure and incorporating archaeological remnants. This outcome is supported.

d)
Partial demolition of the inner wall and wall openings:

i.
The inner wall that runs parallel behind the external bluestone wall along Pentridge Boulevard forming a ‘double wall’ makes no visual contribution to the public realm, as it is completely concealed by the external wall.

The partial removal of the inner wall demolishes original building fabric, however it is recognised that this part of the wall system has already been modified by the construction of an addition to the annexe building in the 1920s. 

The concept of the double wall will continue to exist at the eastern side of the rear wing of B Division which forms and area for heritage interpretation. It is therefore considered that the partial removal of the inner bluestone wall is acceptable.

ii.
The proposed wall openings providing vehicle and pedestrian access to the site are appropriate with the exception of:

i.
The crossover providing vehicle access at the opening adjacent to the former administration building. As detailed, additional information is required to understand whether the proposal will adversely affect the adjoining locally significant precinct of the Champ Street trees. Additionally the hard landscaping treatment for vehicle parking located outside the bluestone wall and south of this proposed accessway is not supported as it draws attention to this non-original opening.

ii.
The wall opening providing pedestrian access from Champ Street. The width at 2.4m and height at 3.3m does not accord with the Masterplan principle that wall cuts be determined by pedestrian width requirements. Additionally this opening solely providing access to the porte cochere is not warranted as access is also proposed from Pentridge Boulevard.

iii.
Additionally the heritage interpretation and finishes of the wall cuts are to be detailed in a schedule of conservation works and heritage interpretation required by a condition of any approval.

e)
Staging:

i.
Section 4.1.3 of the Masterplan sets out the staging of the site. The B Division building and buildings surrounding it are nominated as Stage C. The Piazza which forms a key part of the public realm is nominated in the Masterplan to be delivered before the development of B Division as part of Stage A. The proposal has not resolved as part of this application how the Piazza will be delivered. Council submits that Heritage Victoria should impose a condition, should a permit issue, that requires the delivery of public realm works associated with the Piazza so that this public realm space is accessible to the public in a completed form upon completion of the B Division development and occupation of the hotel.

f)
Heritage Interpretation:

i.
The Heritage Impact Statement prepared by Bryce Raworth accompanying the application anticipates the preparation of a detailed scope of conservation works that can be required by a condition of permit requiring a specific schedule of works. Council submits that should a permit issue, a condition requiring a schedule of conservation works should include the following:

ii.
A plan detailing how the reconstruction of those parts of the annexe to be demolished and reconstructed will be carried out. This must include a plan detailing the roof form extending over the porte cochere drop off area and how the southern wall of the annexe will be finished.

iii.
Restorative works to B Division and the B Division Annexe building as set out in both the 1996 and 2016 Conservation Management Plans.

iv.
Details of the finishes and treatments to the wall cuts as anticipated by the Masterplan, including heritage interpretation, lintel highlights, expressed or frame apertures.

v.
That any development within the south east exercise yard accord with the works detailed in the Heritage Interpretation Plan prepared by Sue Hodges Productions, noting that there are discrepancies between this document and the proposed landscape plans.

3.
The proposal does not identify how the land owner or tenants will ensure that the public can access the heritage interpretation wing within B Division, the south east exercise yard and gallery space. Council submits that Heritage Victoria should impose a condition, should a permit issue, that ensures that the public access can gain access to the heritage interpretation wing within B Division, the south east exercise yard and gallery space that is not dependent on being a customer of the proposed hotel.

4.
That Council request that Heritage Victoria provide additional information in relation to the impact on the Champ Street tree, with the Group Manager City Development authorised to provide a response to Heritage Victoria on behalf of Council.




REPORT

1.
Background

The report presented to the February 2016 Council meeting (DED6/16) provides general information on the history of Pentridge.

In 2009 the Minister for Planning amended the Moreland Planning Scheme to modify the Comprehensive Development Zone which applied to the land at the time and incorporated the Pentridge Coburg Design Guidelines and Masterplan, February 2014 (Masterplan) into the planning scheme. The approval of this Amendment followed a Priority Development Panel process which considered the Masterplans for both precincts of the Pentridge redevelopment site. The Activity Centre Zone precincts which apply to the Pentridge site are a policy neutral translation of the former Comprehensive Development Zone. The Activity Centre Zone identifies a building height of 18 storeys in plan form with the Masterplan nominating a 16 storey building when shown in cross-section.

Council has expressed long-standing concerns with the strategic planning, built form and heritage issues of the Pentridge Masterplans. Having higher density on the fringes of the activity centres is contrary to the strategic planning principles to concentrate higher density adjacent to railway stations and key services; the taller buildings detract from the heritage significance of a number of buildings and impact on some critical view lines to and from the site; and the taller buildings along Murray Road will have an adverse impact on the use and enjoyment of Coburg Lake Reserve.

The Urban Planning Committee resolved at its January 2016 meeting to write to the Minister for Planning requesting that the State Government’s Office of the Victorian Government Architect appoint a Design Review Panel to undertake a comprehensive review of the existing Pentridge Coburg Design Guidelines and Masterplan (February 2014) and the proposed Coburg Quarter, Coburg Masterplan (2015) (DED1/16).  The Minister wrote to Council on 23 March 2016 and advised that he would not be initiating a review of the Masterplans.

Council resolved at the 10 August 2016 meeting to explore a review of the Masterplans. This has commenced with meetings with Shayher Group. A meeting will shortly be held with the other principal landowner, Future Estate.  A progress report will be presented to the March 2017 Council Meeting to consider what additional resources may be required from Council to enable the masterplan reviews. As this process cannot reasonably have a bearing on the current applications lodged with Heritage Victoria and Council, decisions will therefore be made on the Masterplan and ACZ provisions as they currently apply to the land.

Subject site 
The subject site is legally known as Lot S6 at Champ Street, Coburg, the application concerns development proposed at the south-west corner of the site adjacent to the intersection of Pentridge Boulevard and Champ Street consisting of development within and adjacent to the historic B Division and annexe building.

The subject site is part of the Pentridge Prison redevelopment which is located within the Coburg Activity Centre and is approximately 200 metres east of Sydney Road. The site is enclosed by a high bluestone wall with a watch tower located at the southwest corner, with an inner bluestone wall forming a ‘double wall’ adjacent to the southern boundary of B Division and the annexe.

The B Division building is the principal cell block of the 1858-9 model prison and a major component of the group of buildings facing the main parade ground. The B Division complex also includes the annexe to the west of the B Division building and the remains of two panopticons are located to the east and west of the southern B Division wing.

The Certificate of Title is affected by a number of covenants and agreements that relate to obligations for the wider estate.  These estate wide obligations include the creation of roads and car parking. The covenants and agreements relating specifically to this site include:


the protection of bluestone walls from demolition, damage or excavation;


the creation and maintenance of a publicly accessible open space network identified in Figure 9 entitled Open Space Plan Pentridge Piazza May 2003 with:


a north-south strip of land abutting the panopticon site to the east providing 666 square metres of publicly accessible hard landscaped open space;


the ‘piazza’ (former parade ground) are identified in the Masterplan and located north of B Division provided with 1230 square metres of publicly accessible hard landscaped open space abutting public open space areas for movement corridors;


open space immediately abutting the north and south interface of B Division providing tenancy related open space such as outdoor dining and private outdoor facilities; and


land abutting Champ Street developed with publicly accessible soft landscaping and possible street improvements.

These site specific obligations are discussed later in this report.

Surrounds

With respect to the site’s immediate interfaces, to the west is Champ Street which contains a wide road reserve, on-street parking and street trees including River Red Gums (Eucalyptus Camaldulensis) and Canary Island Date Palms (Phoenix Canariensis) which are included within local planning heritage controls. Land to the south has been developed with the Pentridge Boulevard road. St Paul’s Catholic Church is located opposite the site. Land further east and north is part of the wider Pentridge estate with some parts developed including a six storey mixed use building referred to as the ‘QM building.’

A location plan forms Attachment 1.
Planning Permit History

A planning permit application was lodged with the Minister for Planning on 17 August 2009. The application was for a 19 storey building (comprising three above-ground levels of car parking, a mezzanine level and 15 levels of dwellings), refurbishment of the B Division annexe for six dwellings, and openings in the bluestone wall for vehicle and pedestrian access. This application did not seek refurbishment or reuse of the B Division building.

Council officers were provided an opportunity to comment on the application and made a submission outlining concerns with the proposal. These concerns included the overall height of the building and the impact on the significant heritage elements of the site.

The Minister for Planning issued a planning permit on 24 November 2009. There was no public notice of the application. To date no plans have been endorsed.

Two previous extensions of time to the planning permit have been granted by the Minister for Planning, extending the permit to allow commencement by 24 November 2016. A third request to extend the permit was made to Council on 11 April 2016 seeking to extend the commencement date of the permit. This matter was reported to the 22 June 2016 Urban Planning Committee (DED50/16). The Urban Planning Committee determined to refuse the request to extend the permit.

The applicant appealed the matter to the Victorian Civil and Administrative Tribunal (VCAT). VCAT determined on 25 November 2016 to grant an extension of time to the permit, allowing a further two year extension so that the permit is to be commenced by 24 November 2018 and completed by 24 November 2020.

Heritage permit history

The site was also granted a permit from Heritage Victoria in April 2009 for construction of a 16 level residential tower and four split storeys of car parking in the south west yard of the former B Division cell block, conversion of the cell block Annexe into townhouses and works to the south east yard.

Council provided comments to Heritage Victoria raising serious concerns with the proposal. These included the proposal being highly intrusive and inappropriate given its proximity to the Champ Street main entry and B Division, which are of primary significance, and the impact on views looking north east from St Pauls Church which best identify the Pentridge site. Concerns were also raised with respect to the limited adaptive re-use of B Division and placement of three levels of car parking within the south west courtyard.

The proposal

The proposal seeks the development of the land for an 18 storey building with roof top terrace and adaptive reuse of the B Division and Annexe building at Lot 1 Champ Street, Coburg with the details summarised as follows:

Construction of a 18 storey tower and roof terrace

This will be located within the south west courtyard of B Division and includes three levels of basement car parking. The ground level and cantilevered podium level will provide a double height area for vehicles to enter and exit the site. Levels 2 - 10 are to be used as a hotel and levels 11 – 17 will be developed as dwellings.

The design of the building tapers out from a thinner element at the lower base (hotel levels) to a wider element at the upper residential level. The building also tapers towards the east and west ends. The materials consist of silver tinted glazing and silver cladding.

Adaptive re-use of B Division Building

Partial demolition will consist of: 


The removal of the existing stairs within the basement and ground level.


New wall openings within a number of the cells of all wings and the northern wing.


Removal of the existing floor within the eastern wing of the lower basement level to allow for new lift, spa and pool.


Window opening altered to provide doorway access at the western edge of the northern wing at ground floor.


Removal of the existing roof to the south-west. 

The B Division Building will be re-used for the purpose of a hotel and refurbished with:


Café, retail facilities within the northern wing at ground level with a conference room at first floor.


Spa, pool and gym facilities at the ground and basement level of the eastern wing.


Hotel facilities such as library, wine room within the western wing.


The cells of the ground floor in the southern wing will remain largely intact for heritage interpretation.


The upper level cells of the east, west and south wings will be modified to provide hotel accommodation for ‘heritage rooms’.

Annexe building to B Division

Partial demolition will consist of: 


Removal of the southern part of the annexe dating from the 1920s.

Removal of the southern part of the original annexe to accommodate at grade vehicle drop off area associated with the hotel.

Removal of the middle section of the annexe and reconstruction to match the original.

Removal of the inner bluestone wall enclosing the southern end of the annexe and B Division building enclosing the south-west courtyard.
Development to the annexe include:


Retention of the northern part of the annexe building.

Reuse of this building for a restaurant associated with the hotel located within the building and outside dining at its western edge.
Panopticons and heritage interpretation

The remains of two panopticons are located in the south east and south west courtyards of B Division. The panopticon located in the south east courtyard will be retained and landscaped for heritage interpretation. The south-west panopticon will be built over by the proposed tower.

The double bluestone wall adjacent to the southern wing of B Division and enclosing the south east courtyard will provide a space for a heritage interpretation gallery.

Bluestone walls

The inner bluestone wall enclosing the south-west courtyard will be removed with the outer bluestone wall to remain with the exception of openings to allow for pedestrian and vehicle access. This includes:


Three vehicle access opening in the southern wall at 3.3m – 3.8m height providing access to Pentridge Boulevard for the hotel drop off and service and car park entry.


A pedestrian access opening in the southern bluestone wall to provide access to the residential lobby (separate from the hotel) to a height of approximately 3.3m.


A full height opening in the eastern bluestone wall to provide vehicle access to Champ Street and pedestrian access to the Piazza located north of B Division.


A pedestrian access in the eastern bluestone wall to 3.3m height.

Key development plans of B Division the annexe and proposed Building 16 form Attachment 2.
Excerpts of the Heritage Interpretation works to the south east exercise yard form Attachment 3.

Heritage controls

Clause 43.01: Heritage Overlay Schedule 47 affects the site. Pursuant to Clause 43.01-2, no planning permit is required under the Heritage Overlay to develop a heritage place which is included on the Victorian Heritage Register.

Instead, where a site is included on the Victorian Heritage Register, Heritage Victoria are the Responsible Authority for the issue of permits pursuant to the Heritage Act 1995.

At the time that Council makes a decision on the planning permit application pursuant to the Planning and Environment Act 1987, Council’s consideration of the application cannot include the provisions of Clause 43.01.

Planning controls

The site is within an Activity Centre Zone Schedule 1.

The site is affected by the following Planning Overlays:


Clause 43.01 Heritage Overlay Schedule 47


Clause 45.03 Environment Audit Overlay


Clause 45.09 Parking Overlay Schedule 1


Clause 45.06 Development Contributions Overlay Schedule 1

2.
Internal/External Consultation

Public notification

Council understands that Heritage Victoria has directed that public notice of this application be given.

Internal/external referrals

Council’s Heritage Advisor was consulted in the preparation of this report with the comments outlined in section 4 of this report.
3.
Policy Implications

The Municipal Strategic Statement and local policy considered as part of Council’s response are listed below.

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application:
Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres


Clause 21.03-3 Housing


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.06 Heritage


Clause 22.07 Development of Four or More Storeys

Reference documents

Pentridge Coburg Design Guidelines and Masterplan, February 2014.
Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

Local heritage places

To the immediate west of the site, the road reserve is affected by Heritage Overlay Schedule 287 for the protection of street trees along Champ Street. 

The statement of significance for this precinct contained in the City of Moreland Heritage Review. Allom Lovell and Associates for Moreland City Council, Vols. 1–5, January 1999 states:
What is Significant: The street trees, River Red Gums (Eucalyptus Camaldulensis) and Canary Island Date Palms (Phoenix Canariensis) in Champ Street, Coburg. 

How is it Significant: The street trees in Champ Street are of local aesthetic significance to the City of Moreland.
No information has been submitted with this proposal that identifies the species of the Champ Street trees adjacent to the site. It remains unclear from the information accompanying the application whether the development to accommodate the wall opening for vehicle access at Champ Street, including construction of the vehicle crossover and splays will affect the long term health of the street tree closest to the proposed new accessway.

Council considers that this further information is required to ascertain whether the adjoining locally significant precinct is likely to be adversely affected by the proposal. It is recommended that the applicant be required to provide an arborist report to demonstrate that the accessway and future crossover are designed or can be designed to be clear of the Tree Protection Zone for the street tree.

To the south on the opposite side of Pentridge Boulevard, St Paul’s Catholic Church is affected by Heritage Overlay Schedule 168. The statement of significance for this precinct contained in the City of Moreland Heritage Review. Allom Lovell and Associates for Moreland City Council, Vols. 1–5, January 1999 states:
St Paul's Church is of local historical and architectural significance. It is a rare Gothic revival church built by the prominent architectural firm of Reed Smart & Tappin and it became the historic focus of the Catholic faith in Coburg and the northern suburbs. It is the principal component of the St Paul's complex and it has the longest nave of any church in Coburg.

Whilst the proposed tower will be visible from Sydney Road, it will not dominate the existing views of the group of heritage properties extending northwards on the eastern side of Sydney Road including St Paul’s Church and its spire. The proposal will therefore not have an adverse effect on this local heritage place.

Built form and local planning policy framework

The B Division building and the annexe are identified as having primary heritage significance in the 1996 Conservation Management Plan (CMP). The CMP was prepared following closure of the prison and formed a reference document to the previous Comprehensive Development Zone which applied the site Grandview Square Development Plan to the site. It identified that no new buildings should be constructed in the area around B Division. Despite this, the Masterplan references the approved B Division apartments (relating to the 2009 approval) and nominates a building height of 16 storeys when shown in cross-section and 18 storeys when shown in plan form at this site (noting that the Masterplan provides other written references to a height up to 18 storeys). As detailed, Heritage Victoria has previously issued a permit for a 19 storey building at this site. As a requirement of a permit issued by Heritage Victoria, the land owner has prepared an updated Conservation Management Plan dated April 2016. Whilst no longer a reference document within the Moreland Planning Scheme the 1996 and 2016 Conservation Management Plan assist to understand the original features of the site and what restorative works should be undertaken.

The 1996 and 2016 CMP identifies the following conservation policies in relation to the B Division and the annexe:

B Division Building

‘B Division is of critical significance as the principal cell block of the 1858‑9 model prison and a major component of the group of buildings facing the main parade ground.’

The CMP anticipates the limited adaption of some cells with the removal of dividing walls with the retention of external and corridor walls and vaulted ceilings. Some cells are anticipated to be used for interpretative purposes. 

Annexe building to B Division

That the ‘substantially intact east, north and west elevations of B Annexe, with the exception of the 1920s extension to the south should be retained.’ The CMP identifies the retention of the external form of the original building envelope of the annexe, including walls and roof and that it ‘could be freely adapted for a variety of uses.’

These documents also identify original elements for retention such as the original iron bars to windows and rainwater hoppers.

Masterplan

The below is an assessment of the proposal against the directions of the Masterplan contained at section 4.0 and 5.0:


The proposal provides a marker building with visible full height facades from Champ Street/Pentridge Boulevard with a modern design that promotes visitor interest to the site.

The proposal conceals private carpark within Heritage walls or inhabited uses.

The architectural design of the base is differentiated from the tower, whilst not providing the ‘solid base’ anticipated by Figure 4.1.4u of the Masterplan the base of the new building will be highly concealed when viewed from beyond the site and whether this treatment is solid is of no heritage concern. The design ensures that a light weight structure is proposed above and in line with the roof of B Division as per the intent of the Masterplan.


Car parking is concealed within heritage walls.


A heritage interpretation facility is proposed within the double bluestone walls at the building’s southern edge and also within B Division.


The hotel, café and retail uses provide opportunity to provide active uses at the northern façade of B Division and its interface with the Piazza.


The east courtyard provides opportunity for a publicly accessible area and heritage experience of the south side of the building.


The west courtyard provides opportunity for built form where its greater height is setback from the heritage building.


Removal of the southern 1920s extension of the annexe


Reuse of the annexe as a single volume building.


The Masterplan nominates wall openings adjacent to this site.

The application seeks to create three wall openings for vehicle access at Pentridge Boulevard where the Masterplan and Activity Centre Zone (ACZ) precinct map 5.9‑1 identify two openings. However the proposed wall openings are considered a better outcome as they facilitate vehicle access to the site from Pentridge Boulevard rather than Champ Street. In particular the vehicle access associated with the hotel drop off and porte cochere is a smaller opening than that nominated in the ACZ precinct plan and Masterplan at Figure 4.1.2g (noting that there appears to be an inconsistency with the accessway width depicted at Figure 4.1.2x). This outcome retains a greater portion of the external bluestone wall which is of primary heritage significance. 

The proposed development seeks to provide a full height cut to the bluestone wall to provide pedestrian and vehicle access adjacent to the former administration building. This wall cut is anticipated by the Masterplan and ACZ, noting that the full height wall cut is depicted at Figure 4.7.1[03]. As detailed, Council considers further information is required to demonstrate whether crossover associated with this wall cut will adversely affect the heritage protected Champ Street trees and to understand the appropriateness of vehicle access at this point.

The proposal does not seek to provide wall opening #12 for vehicle access as identified in the Masterplan. Instead vehicle access is provided from Pentridge Boulevard. This is a positive aspect of this proposal. A pedestrian entry is proposed north of the wall opening #12 at a width of 2.4m and height of 3.3m. This provides pedestrian access to the porte cochere and hotel lobby. As pedestrian access can be obtained through the southern opening onto the port cochere from Pentridge Boulevard, this pedestrian opening is not warranted, in particular noting that the width and height appear excessive to only facilitate pedestrian movements. It does not accord with the Masterplan principle that wall cuts be determined by road and pedestrian width requirements.

The proposal seeks to provide two vehicle accessways at Pentridge Boulevard located just west of the south wing of B Division. This location is slightly west from that depicted in the ACZ and Masterplan. This accessway provides vehicle access, whereas the wall opening anticipated by the Masterplan would not have facilitated vehicle access and proposed to provide a pedestrian ‘connection between Division B and Pentridge Boulevard.’ It is considered a better outcome to provide vehicle access from Pentridge Boulevard in this manner, as it removes the need for an additional vehicle access opening at Champ Street and its associated hard surface and impact on the street trees. It is noted that whilst the forecourt and pedestrian access identified in the Masterplan will not be facilitated by vehicle access in this location this is considered an acceptable outcome as pedestrian access either adjacent to or through B Division is not ideal, given the tower element cantilevers over this area and the use of the site for either residential or commercial purposes.

The Masterplan anticipates that detailing will occur to the wall cuts including heritage interpretation, lintel highlights, expressed or frame apertures. The plans submitted with the application do not identify how the wall cuts are proposed to be finished.

It is recommended that Council’s submission to Heritage Victoria is that:

B Division and building height


The integration of old and new building fabric and re-use of B Division is a positive aspect of the proposal.


Council officers raised objections to a tall building in this location to both Heritage Victoria in consideration of its application in 2009 and to the Minister as part of his consideration of the Masterplan and 2009 planning application for this site. Despite this, Heritage Victoria and the Minister issued permits for a 19 storey building and the ACZ and Masterplan identify a building of at 18 storeys in this location.

Until such time as there is a Planning Scheme Amendment contemplating a different outcome for this site, the heights depicted in the Planning Scheme are a relevant consideration. Heritage Victoria must be advised that a building height of up to 18 storeys is consistent with the ACZ precinct map (5.9-1) and Masterplan and that the proposed height at 19 storeys, being an increase of one level does not create additional heritage impact from the tall building anticipated in this location by planning policies.

The base of the tower, being a ground and podium level, does not exceed the 3 level height expressed in the ACZ and Masterplan (noting that the podium is a double height level taking the total base height to an equivalent of 3 levels).

Additionally the precinct map identifies that the 3 level base element/building is anticipated to extend close to the southern edge of the west wing of B Division. The proposal does not extend as far north into the courtyard as the ACZ precinct map identifies. This allows for an increased buffer space between B Division and the base of the tower providing an area open to the sky allowing views of the southern façade of B Division.


The proposal seeks internal demolition including removal of existing staircases. The historic staircases make a significant contribution to the visual character of the historic cell block interiors. The removal and replacement of the existing stairs may be unavoidable however the original stairs should be replaced with stairs that are of similar visual appearance as opposed to a modern stair, to reference the character of the original stairs.

Annexe building to B Division


The integration of old and new building fabric is a positive aspect of the proposal.


The southern part of the annexe to B Division is to be removed (including the original and later 1920s addition) and the central part to be reconstructed. Following the proposed reconstruction, approximately 80 per cent of the original annexe building will remain. Whilst demolition of approximately 20 per cent of the annexe is not desirable it is recognised that the southern end of the annexe does not exhibit the architectural expression of the northern façade whereby the view from the Piazza is of greater heritage value. Given that the interior of the annexe has been identified as having no heritage value, the proposed demolition is considered to have negligible impact on the overall character and its immediate surrounds.

The demolition and reconstruction allows for a basement car park and porte cochere associated with the hotel. This response is of greater benefit for the heritage setting of the remaining buildings as it limits car parking at ground level (as sought by the previous approval). The design of the porte cochere with double storey height results in a ground floor setting that provides internal views of the remaining southern elevation of the annexe.

The partial demolition of the annexe building will not be highly visible when viewed externally from the site. The partial demolition facilitates vehicle access from Pentridge Boulevard, rather than Champ Street, which is a positive outcome. On this basis, and as half of the annexe will remain with re-use to facilitate a restaurant, this is considered to be a balanced and acceptable outcome.

Re-development of the south-east exercise yard


The Activity Centre Zone Schedule 1 and Masterplan nominate a building up to 2 storeys in the south-east exercise yard. The proposal seeks to landscape the courtyard containing the remains of the panopticon referencing the original airing yard structure and incorporating archaeological remnants. This outcome is supported.

Partial demolition of the inner wall and wall openings


The bluestone wall visible along Pentridge Boulevard has a strong visual impact on the appearance of the subject site from the public realm.  The inner wall that runs parallel behind this ‘double wall’ makes no visual contribution to the public realm, as it is completely concealed by the external wall.
The partial removal of the inner wall demolishes original building fabric, however it is recognised that this part of the wall system has already been modified by the construction of an addition to the annexe building in the 1920s.

The concept of the double wall will continue to exist at the eastern side of the rear wing of B Division which forms and area for heritage interpretation.

It is therefore considered that the partial removal of the inner bluestone wall is acceptable.


The proposed wall openings providing vehicle and pedestrian access to the site are appropriate with the exception of:


The crossover providing vehicle access at the opening adjacent to the former administration building. As detailed, additional information is required to understand whether the proposal will adversely affect the adjoining locally significant precinct of the Champ Street trees. Additionally the hard landscaping treatment for vehicle parking located outside the bluestone wall and south of this proposed accessway is not supported as it draws attention to this non-original opening;


The wall opening to allow pedestrian access from Champ Street. The width at 2.4m and height at 3.3m does not accord with the Masterplan principle that wall cuts be determined by pedestrian width requirements. Additionally this opening solely providing access to the porte cochere is not warranted as access is also proposed from Pentridge Boulevard; and


Additionally, details of the heritage interpretation and finishes of the wall cuts are required, as detailed later in this section.

Staging

The proposal is generally consistent with a number of covenants and agreements that relate to obligations for the wider estate including the creation of roads, car parking and protection of bluestone walls. There are legal obligations to create and maintain a publicly accessible open space network including land adjacent to this development site. Principally the ‘Piazza’ (the former parade ground) is a key public realm feature to be delivered providing 1230 square metres of hard landscaped open space for public access.

Section 4.1.3 of the Masterplan sets out the staging of the site. The B Division building and buildings surrounding it are nominated as Stage C. The Piazza which forms a key part of the public realm is nominated in the Masterplan to be delivered before the development of B Division as part of Stage A. The proposal has not resolved as part of this application how the Piazza will be delivered. Council submits that Heritage Victoria should impose a condition, should a permit issue, that requires the delivery of public realm works associated with the Piazza so that this public realm space is accessible to the public in a completed form upon completion of the B Division development and occupation of the hotel.
Heritage Interpretation

The Heritage Impact Statement prepared by Bryce Raworth accompanying the application anticipates the preparation of a detailed scope of conservation works that can be required by a condition of permit requiring a specific schedule of works. Council submits that should a permit issue, a condition requiring a schedule of conservation works should include the following:


A plan detailing how the reconstruction of those parts of the annexe to be demolished and reconstructed will be carried out. This must include a plan detailing the roof form extending over the porte cochere drop off area and how the southern wall of the annexe will be finished.


Restorative works to B Division and the B Division Annexe building as set out in both the 1996 and 2016 Conservation Management Plans.

Details of the finishes and treatments to the wall cuts as anticipated by the Masterplan, including heritage interpretation, lintel highlights, expressed or frame apertures.


That any development within the south east exercise yard accord with the works detailed in the Heritage Interpretation Plan prepared by Sue Hodges Productions, noting that there are discrepancies between this document and the proposed landscape plans.

The proposal does not identify how the land owner or tenants will ensure that the public can access the heritage interpretation wing within B Division, the south east exercise yard and gallery space. Council submits that Heritage Victoria should impose a condition, should a permit issue, that ensures that the public access can gain access to the heritage interpretation wing within B Division, the south east exercise yard and gallery space that is not dependent on being a customer of the proposed hotel.
5.
Response to Objector Concerns

Submissions in relation to the heritage permit application are lodged direct with Heritage Victoria.
6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a conflict of interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

That the Urban Planning Committee resolve to adopt the response to Heritage Victoria as set out in the recommendation.

Attachment/s

	1 
	Location Plan - Champ Street, Coburg – B Division Pentridge
	D17/12865
	

	2 
	Development Plans - B Division and Building 16, Champ Street, Coburg
	D17/12897
	

	3 
	Excerpt of Heritage Interpretation Works 
	D17/12898
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DED5/17
Building 9 Lot S4 and S6 Champ Street, Coburg – Notice of Heritage Victoria Permit Application Number P24560 (D17/3431)

Director Planning and Economic Development
City Development        
Executive Summary

Pursuant to Section 71 of the Heritage Act 1995, Heritage Victoria wrote to Council on 24 November 2016 providing a copy of an application for a heritage permit that they had received for partial demolition, alterations and construction of Building 9 for a two to four storey commercial building and adaptive reuse of the A Division at Lots S4 and S6 Champ Street, Coburg. The letter provided Council with 14 days to comment on the application and specifically seeks Council’s view on the following:  


Whether the registered place is within or adjoining a locally significant place or precinct subject to a Heritage Overlay control and whether the application is likely to have an adverse effect on that locally significant place or precinct.


Whether the Municipal Strategic Statement or a local policy specifically mentions or relates to the registered place or the area in which the place is located and whether the application is consistent with the MSS or relevant policies.

While it is practice for Heritage Victoria to allow 14 days for a Council to provide any comments, the Heritage Act 1995 does not require the Executive Director to take Council comments into account when making a decision on an application, noting that Council officers have asked for the timeline for comments to be extended to allow this matter to be reported to the Urban Planning Committee. Heritage Victoria have indicated that public notice is anticipated to occur in January and that Council should provide comments before the completion of this notice period.

This report is being presented to the Urban Planning Committee at the request of the Director Planning and Economic Development.

The site is included in Heritage Victoria’s extent of registration. Heritage matters for this site will therefore be considered as part of Heritage Victoria’s assessment of the application, with Council being given the opportunity to provide comment on the application.

The proposal will also require planning permit approval from Council. A planning permit application was lodged with Council on 29 November 2016, seeking approval for the same development. As the site is on the Victorian Heritage Register, any planning permit application for that part of the site included in the Victorian Heritage Register is exempt from the requirements of the Heritage Overlay of the Moreland Planning Scheme.

This report outlines the history of the planning scheme controls and approvals for the site and details Council’s assessment of heritage permit application number P24560 forming the basis of Council’s response to Heritage Victoria.

This report details Council’s response to Heritage Victoria as set out in the recommendation.
	Recommendation

The Urban Planning Committee resolve:

That the Group Manager City Development writes to Heritage Victoria on behalf of the Urban Planning Committee with respect to application P24560 advising that:

1.
Heritage Victoria has sought Council’s comments in relation to whether the proposal adversely effects a locally significant place or precinct. Council advises that the development proposed in this application does not adjoin a locally significant place or precinct subject to a Heritage Overlay control.
2.
Heritage Victoria has sought Council’s comments in relation to whether the Municipal Strategic Statement or a local policy specifically mentions or relates to the registered place and whether the application is consistent with the MSS or relevant policies.
Council advises that the site is affected by the Pentridge Coburg Design Guidelines and Masterplan, February 2014 (Masterplan) which is an Incorporated Document to the Moreland Planning Scheme (the Scheme) and referenced at Clause 37.08 Schedule 1 Activity Centre Zone (ACZ). The Masterplan is an Incorporated Document in the Scheme and therefore has the same status as any other provision of the Scheme.
Council advises the following in relation to the proposal’s consideration against both the zoning and Masterplan:

a)
Staging:

Section 4.1.3 of the Masterplan sets out the staging of the site. The supermarket/retail precinct is nominated as Stage B and identifies that the Division A building and surrounding land and Buildings 8 are anticipated to be delivered as part of the same stage.

Council has concern that the obligations arising from the section 173 agreement (AD750703G) which is a legal encumbrance on the title, does not anticipate the development of both Buildings 8 as identified in the Masterplan. This land is nominated as publicly accessible open space on Figure 9 (Open Space Plan) of the 2003 ‘Pentridge Piazza Design Guidelines and Masterplan.’

The reuse of A Division and the public realm around it, particularly its north-east exercise yard has not been resolved as part of this application as anticipated by the Staging Plan. Additionally, the courtyards located to the west of A Division were anticipated to be delivered as part of Stage A in the Masterplan.

Council submits that the resolution of the public realm around A Division, the design/use of any future Building 8 and interpretation of the remains of the panopticon are an important consideration for this proposal. In its current form the proposal does not identify the delivery of the public realm around A Division in accordance with the staging expressed by the Masterplan.

This application should not be considered in isolation from proposed development within the north-east exercise yard. This application should address the inconsistencies between the Pentridge Design Guidelines and Masterplan 2014 and the section 173 agreement to assist in resolving the uses and importantly the need for a pedestrian link through A Division, as well as the spaces between it and proposed Building 9.

b)
Adaptive re-use of and link through Division A building: 

Council is concerned that the proposed use and development of Building 9 for a supermarket and retail functions does not integrate with or ensure the successful adaptive re-use of A Division (as is the case with the proposed hotel use in B Division). This concern and the lack of resolution of the delivery of the public realm around A Division should be addressed as part of this application, to ensure the successful adaptive re-use of A Division.

The Heritage Impact Statement prepared by Bryce Raworth accompanying this application states that the proposed through link will ‘provide clear wayfinding through the building’ being A Division and ‘the new openings will help provide a clear path from Observation Post 6, through the interpretation wing of A Division and then north to the footings of the exercise yard (the latter is outside the scope of this permit application).’ 

The Masterplan references the through link proposed in the eastern wing of A Division. The proposed external openings to create the through link do not result in an obvious ‘cut’ through the building, as it relates to an existing pattern of openings. However, Council submits that the applicant should demonstrate the need for this through link, which is intrinsically dependent on the anticipated use of the north-east exercise yard and is yet to be resolved.

The following aspects of the adaptive re-use of A Division have not been resolved through this application:

i.
With the creation of a through link there is concern how access to the remainder of the A Division building will be protected from occupants. 

ii.
The need to remove cell walls as part of this application when there are no prospective tenants of this building. This could be considered as part of a subsequent application once the need for larger cells is demonstrated.

c)
Building height and interface to A Division and E Division:
The Masterplan nominates that the development at Building 9 can extend up to 4 storeys. This is a change to the 2009 Masterplan which anticipated up to 11 storeys at this location. The plans depict a building up to two storeys when viewed from the Piazza at 11 metres with roof plant equipment extending the building to a total height of 14.25 metres. Due to the slope of the land, at its northern façade, the basement levels will extend above the ground.

Whilst the proposal accords with the Masterplan direction being up to four storeys, the proposal does not identify its compliance with the decision guideline that scale is comparable to the roof lantern of A Division and that the south-west corner complements E Division so that the heritage buildings are respected.

The plans accompanying the application do not illustrate the roof lantern of Division A. Without this additional information, it is unclear what the impact of the siting and height of the commercial building and plant equipment on A Division will be. The following additional information is required to assess the impact of the proposal on A Division and E Division:

i.
That the south elevation Drawing Number ATP-200555 Revision A prepared by The Buchan Group revised, or alternatively a 3D perspective be submitted, to accurately depict the slope of the land and illustrate:

i.
the Division A building including the roof lantern to demonstrate whether the building height including plant equipment is generally comparable to the historic buildings as per the decision guidelines at section 4.0 and Figures 4.1.2e and 4.1.4t of the Masterplan; and

ii.
the Division E building to demonstrate how the south west corner of the proposed building is scaled to complement Division E and its morphology as per the decision guidelines at section 4.0 and Figures 4.1.2e.

A direction contained within the Masterplan is to ‘ensure that the heritage buildings have a positive relationship to the public realm in terms of defining and activating publicly accessible space.’ Whilst a 6 metre setback is provided to the commercial building from the eastern wing of A Division, this interface is to car parking that extends 6 metres in height above this accessway. Whilst heritage interpretation is nominated at this interface, this design response should include an active interface, such as offices, in lieu of car parking. A different response at this interface will ensure that the Masterplan direction at section 4.1.4 that ‘new building can have positive adjacencies with the heritage fabric encouraging their interactive use’ can be achieved.

d)
Interface to the Observation Tower (Post 6) and bluestone wall:

The bluestone wall extending west from the Observation Tower is nominated in the Masterplan for removal to allow for the creation of Road D to provide vehicular access within the site.

Council has concern that the ground and first floor level of the commercial building is too close to the Observation Tower. The Masterplan identifies a greater buffer distance to both the east and south of the tower.

The commercial building should further setback from the Observation Tower at both the east and south interfaces to ensure that this heritage element and the remnants of the bluestone wall can be appreciated when in proximity to it.

e)
Land use:

The proposal provides a mix of land uses which generally accords with the Masterplan direction to incorporate a ‘diversity of uses such as office and cinemas’ within Building 9 and community uses within A Division.

f)
Heritage Interpretation:

The Heritage Impact Statement prepared by Bryce Raworth accompanying the application anticipates the preparation of a detailed scope of conservation works that can be required by a condition of permit requiring a specific schedule of works. Council submits that should a permit issue, a condition requires a schedule of conservation works to retain and restore original elements as set out in both the 1996 and 2016 Conservation Management Plans.
3.
That Council request that Heritage Victoria provide additional information in relation to point 2.c) of this recommendation, with the Group Manager City Development authorised to provide a response to Heritage Victoria on behalf of Council.




REPORT

1.
Background

The report presented to the February 2016 Council meeting (DED6/16) provides general information on the history of Pentridge.

In 2009 the Minister for Planning amended the Moreland Planning Scheme to modify the Comprehensive Development Zone which applied to the land at the time and incorporates the Pentridge Coburg Design Guidelines and Masterplan, February 2014 (Masterplan) into the planning scheme. The approval of this Amendment followed a Priority Development Panel process which considered the Masterplans for both precincts of the Pentridge redevelopment site. The Activity Centre Zone precincts which apply to the Pentridge site are a policy neutral translation of the former Comprehensive Development Zone. The Activity Centre Zone identifies a building height of up to 4 storeys in this location.

Council has expressed long-standing concerns with the strategic planning, built form and heritage issues of the Pentridge Masterplans. Having higher density on the fringes of the activity centres is contrary to the strategic planning principles to concentrate higher density adjacent to railway stations and key services; the taller buildings detract from the heritage significance of a number of buildings and impacts on some critical view lines to and from the site; and the taller buildings along Murray Road will have an adverse impact on the use and enjoyment of Coburg Lake Reserve.

The Urban Planning Committee resolved at its January 2016 meeting to write to the Minister for Planning requesting that the State Government’s Office of the Victorian Government Architect appoint a Design Review Panel to undertake a comprehensive review of the existing Pentridge Coburg Design Guidelines and Masterplan (February 2014) and the proposed Coburg Quarter, Coburg Masterplan (2015) (DED1/16).  The Minister wrote to Council on 23 March 2016 and advised that he would not be initiating a review of the Masterplans.

Council resolved at its August 2016 meeting to explore a review of the Masterplans (DED61/16). This has commenced with meetings with Shayher Group. A meeting will shortly be held with the other principal landowner, Future Estate.  A progress report will be presented to the February 2017 Council Meeting to consider what additional resources may be required from Council to enable the masterplan reviews. This process cannot reasonably have a bearing on the current applications lodged with Heritage Victoria and Council, decisions will therefore be made on the Masterplan and ACZ provisions as they currently apply to the land.
Subject site 
The subject site is legally known as lots S4 and S6 at Champ Street, Coburg and the application concerns development proposed at land located to the north of the recent six storey mixed use building referred to as the ‘QM building,’ west of Industry Lane, south of the historic Division A building and Rock-breaking Yards and includes some works to Division A.

This building is identified as ‘Building 9’ in the Masterplan and is nominated for a commercial development to be located on the former site of C Division (demolished in 1974).

The Certificate of Title is affected by a number of covenants and agreements that relate to obligations for the wider estate.  These estate wide obligations include the creation of roads and car parking. The covenants and agreements relating specifically to this site include:


The protection of bluestone walls from demolition, damage or excavation.


The creation and maintenance of a publicly accessible open space network identified in Figure 9 entitled Open Space Plan Pentridge Piazza May 2003 including an east west link provided through this site.

These site specific obligations are discussed later in this report.

Surrounds

With respect to the site’s immediate interfaces, to the west is Industry Lane and Sentry Lane which have developed historic buildings for dwellings. To the south is the six storey QM building containing commercial premises and dwellings.

A location plan forms Attachment 1.
The proposal

The proposal is summarised as follows:


The new commercial building will extend a maximum height of two levels from grade level of the Piazza (the former parade ground located to the south-west of the proposed Building 9). Due to the north to south slope of the land two of the three basement levels will extend above ground which results in part of the building being four storeys.


The commercial building will contain a large format tenancy for future supermarket with a number of smaller tenancies within the southern part of the building.


A cinema is proposed to occupy the first floor.


All vehicle access and loading to the commercial building will be by basement to by via ‘Road A’ which runs north-south adjacent to the Industry Lane development.

‘Road D’ will be a shared road extending vehicle and pedestrian access north from Whatmore Drive and then extending to the west, past the Piazza and providing access to Champ Street.


The new commercial building footprint is setback approximately 6m from the eastern wing of A Division at ground and first floor. The building is setback approximately 10m from the southern wing of A Division at ground and first floor with planter boxes, ramps and the entry of the building extending partly into this space. 


Demolition including:


The bluestone wall that extends south from the eastern end of A Division.


The curved dwarf wall that extends into the south-eastern yard from the door into the central crossing.


Internal walls to enlarge cells contained within the northern, southern and western wings.


Stairs and the partition wall at first floor within the western wing.


The timber surveillance block step and mesh wall to the admin wing with the prison gate retained.


An opening in the eastern wing for access to the heritage interpretation facility located inside.


Adaptive re-use of Division A with works to this building consisting of:


Creation of a pedestrian through-link in the eastern wing requiring removal of external walls with provision of two slot windows (extending to ground level) and a double door opening finished with frameless glass and Corten trim framing.


Relocation of stairs located within the eastern and southern wings to accommodate a through-link in the eastern wing.


Skylights located in the northern and southern wing.


The eastern wing will be utilised for heritage interpretation of this building.


The north and southern wings are earmarked for multipurpose shared spaces noting that no tenants are currently confirmed.


The western wing is earmarked for public, community or arts uses including a performance theatre at first floor.


The cast iron palisade fence set on a bluestone plinth which borders the western side of south east former exercise yard will be retained.

Observation Post 6 containing the only remaining guard tower with its original crenelated parapet will be retained.

A section of bluestone wall located to the west of Observation Post 6 (Guard Tower) will be retained.

Heritage Interpretation is proposed with:


A perforated finish depicting an image of the history of the Pentridge site on the eastern façade of the new building.


That the new commercial building reference the footings of the former C Division building previously located on this site.


The northern car park wall adjacent to the southern wing of A Division and the eastern car park wall will include an interpretive displays including the timeline and photographic representations of the prison. 

Key development plans of A Division, proposed Building 9 and an excerpt of the Heritage Interpretation works to Building 9 form Attachment 2.

Heritage controls

Clause 43.01: Heritage Overlay Schedule 47 affects the site. Pursuant to Clause 43.01-2, no planning permit is required under the Heritage Overlay to develop a heritage place which is included on the Victorian Heritage Register.

Instead, where a site is included on the Victorian Heritage Register, Heritage Victoria are the responsible authority for the issue of permits pursuant to the Heritage Act 1995.

At the time that Council makes a decision on the planning permit application pursuant to the Planning and Environment Act 1987, Council’s consideration of the application cannot include the provisions of Clause 43.01.

Planning controls

The site is within an Activity Centre Zone Schedule 1.

The site is affected by the following Planning Overlays:


Clause 43.01 Heritage Overlay Schedule 47


Clause 45.03 Environment Audit Overlay


Clause 45.09 Parking Overlay Schedule 1


Clause 45.06 Development Contributions Overlay Schedule 1

2.
Internal/External Consultation

Public notification

Council understands that Heritage Victoria has directed that public notice of this application be given.

Internal/external referrals

Council’s Heritage Advisor was consulted in the preparation of this report with the comments outlined in Section 4.

3.
Policy Implications

The Municipal Strategic Statement and local policy considered as part of Council’s response are listed below.

Local Planning Policy Framework (LPPF)

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) and the following Local Planning Policies are of most relevance to this application:

Municipal Strategic Statement:


Clause 21.01 Municipal Profile


Clause 21.02 Vision


Clause 21.03-1 Activity Centres


Clause 21.03-4 Urban Design, Built Form and Landscape Design


Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy)

Local Planning Policies:


Clause 22.01 Neighbourhood Character


Clause 22.03 Car and Bike Parking and Vehicle Access


Clause 22.06 Heritage


Clause 22.07 Development of Four or More Storeys

Reference documents

Pentridge Coburg Design Guidelines and Masterplan, February 2014.
Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Moreland Planning Scheme) reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.
4.
Issues

Local heritage places

The development proposed in this application does not adjoin a locally significant place or precinct subject to a Heritage Overlay control.

Built form and local planning policy framework

The A Division building, Observation Tower (Post 6) and associated bluestone wall are identified for retention as they are nominated to be of primary heritage significance in the 1996 Conservation Management Plan (CMP) which was prepared in conjunction with Council and the Department of Treasury and Finance following closure of the prison. The CMP formed a reference document to the previous Comprehensive Development Zone which applied the site Grandview Square Development Plan to the site. Despite this, the Masterplan references that sections of the bluestone wall extending east and west from the Observation Tower will be demolished. The Masterplan anticipates the creation of a through link providing pedestrian access through the eastern wing of the A Division building. As a requirement of a permit issued by Heritage Victoria, the land owner has prepared an updated Conservation Management Plan dated April 2016. Whilst no longer a reference document within the Moreland Planning Scheme the 1996 and 2016 Conservation Management Plans assist to understand the original features of the site and what restorative works should be undertaken.

The 1996 CMP identifies the following conservation policies in relation to the A Division and Observation Tower (Post 6) and associated bluestone walls.

A Division Building

‘A Division is one of the largest and earliest cells blocks constructed at Pentridge and which has survived remarkably intact.’ 

Both the 1996 and 2016 CMPs anticipates the limited adaption of some cells with the removal of dividing walls and the retention of external and corridor walls and vaulted ceilings. Some cells are anticipated to be used for representative examples of the cells in their existing condition for interpretive purposes. These documents also identify original elements for retention such as the original west wing entrance doors and iron bars to windows.

Observation Tower (Post 6) and associated bluestone walls

All Observation Towers are of primary significance ‘being a fundamental element of the prison complex in terms of perimeter security and delineation and should be retained.’

Masterplan

The Pentridge Coburg Design Guidelines and Masterplan, February 2014 is an Incorporated Document in the Moreland Planning Scheme and has the same status as any other provision of the Scheme.

The following aspects of the proposal are generally in accordance with the relevant directions of the Masterplan contained at sections 4.0 and 5.0:


The through link to Division A accommodates an extension to Wardens Walk.


The new commercial building is to highly activate the Wardens Walk which is somewhat achieved with tenancies along the western façade being glazed.


There are two main pedestrian entries to the commercial building both accessed from Road D. The entry at the south-west corner of the site is a double height void space facing the Piazza which enhances access to this historic interface and locates uses at the periphery of the Piazza that can activate this space. Equally the access from Champ Street is adjacent to the Observation Tower to allow appreciation of this historic element.


The proposal incorporates a diversity of uses including cinema and retail with a supermarket, food and non-food tenancies within the new commercial building. 


The Division A building is proposed to contain a community space and arts space which accord with some of the anticipated uses.


Loading facilities are integrated within the building envelope.


Re-use of Division A provides heritage interpretation of the existing heritage buildings.


The built form materiality of the commercial building being corten (weather steel) and coloured, precast and patterned concrete responds to the existing Pentridge character.


The proposed roads adjacent to the commercial building fulfil the anticipated functions with Road A being a connector road for vehicular traffic and Road D being a shared road for both pedestrians and vehicular traffic.


Building 9 is anticipated to provide centralised car parking for functions across the wider estate.

Key directions contained with respect to the scale and height of the new commercial building include:


The scale of building 9 to be ‘generally be comparable to the roof lantern of Division A’;

‘The south west corner should be scaled to complement Division E and consider a response to its morphology’; and

Provide appropriate siting and scale of new buildings to ensure existing heritage built form is respected.
The plans accompanying the application do not appropriately depict the roof lantern of Division A. Without this additional information, it is unclear what the impact of the siting and height of the commercial building and plant equipment on A Division will be. Additional information is required so that an assessment on the impact of Division A and Division E can be undertaken.

The Masterplan anticipates the staged development of the estate. Stage B anticipates the delivery of the retail Building 9, adaptive re-use of Division A and adjoining apartment towers identified as Building 8. Figure 4.1.3a identifies that in addition to the adaptive reuse of Division A, land surrounding this building including the north-east exercise yard would be clarified and delivered as part of Stage B. 

The plans accompanying the application only demonstrate the delivery of the new commercial building and re-use of Division A. The plans fail to nominate the extent of works within the north-east exercise yard. The proposal also fails to identify how the public realm to the west of A Division that was to be delivered as part of Stage A of the Masterplan will be executed.

The recommendation of this report details concerns in relation to staging, the adaptive reuse and link through Division A, building height, interface to the Observation Tower (post 6) and bluestone wall and land use.

5.
Response to Objector Concerns

Submissions in relation to the heritage permit application are lodged direct with Heritage Victoria.

6.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report do not have a Conflict of Interest in this matter.

7.
Financial and Resources Implications

Nil.

8.
Conclusion

That the Urban Planning Committee resolve to adopt the response to Heritage Victoria as set out in the recommendation.

Attachment/s

	1 
	Location Map - Lots S4 and S6 Champ Street, Coburg
	D17/12987
	

	2 
	Development Plans - A Division and Building 9, Champ Street, Coburg
	D17/13012
	


[image: image128.jpg]Lots S4 and S6, Champ Street Coburg

Pentridge

Location Map — Heritage Victoria Referral

Lak

COBURG™M
=

R
Q.:.' ;. X
X ‘.: ’0

25,
0.0

2535

RRRS R

X

<%
25
B

&

e

5
0L
et
‘0.0.0‘0.0’0.0
XRRK

5
i)

<
KX
[

%9;

%

PENTRIp
G
E BfVD

Subject Site





[image: image129.jpg]—_—

INVYHONG..

v

NOISIAZY

00002-d1V

NV1d ONILSIX3 40074 ANNOHO

Noisialg v |

39AldLN3d

“' \d
S

6E0ELE N poloid
EV® 00% : | 2[5 9¥NEOD ‘IDAIMINId
oL'LL8L eeq NOLLYOITddY ONINNY1d NMOL

-
b
[
Lo

—
|
|

I

|
|
|
|
|
|

e

60 ONIQTING

Vognie
oNiaIng
NOISING Y

L]





[image: image130.jpg]v

NOISIAZY

. NV1d ONILSIX3 20 ® L0 TIATT
INVHONG.. | 10002-dLv NOISIAIQ V

6E0ELE N poloid
zp@ EV® 00% : | 2[5 9¥NEOD ‘IDAIMINId
oL'LL8L eeq NOLLYOITddY ONINNY1d NMOL

10 73AT

STAVA ONDIVIUE 00U

60 ONIQTING

2073A3T





[image: image131.jpg]v

NOISIAZY

N¥d ONILSIXE TIAT100H | 1y ot o el
e N e ‘aje0s :
INYHONG.. | z000z-d1v NOISIAIQ VY aviial avo NoLYOrtaaY SUNYId oL IR
fEE=asmsssmaaoses T = i ismmr =
| | [
| | |
| | |
| | [ .
| I _ |
| |l | |
| 1l [ |
| i " |
| [ L L
I = 7 u I ”
_ ! ! _ |
! ! e
| I | 60 ONITTING
I |
I | |
I | I
I | |
I | |
I | [
I | !
| I L =
L TS | \
Ao e e
=
r_"———————————————— i
[ [
| [
| [
| ,
AN |
o] mf ,
PR |
o} o)





[image: image132.jpg]v

— NV7d NOILITOW3A HOO0Td ANNOHO @ 6808LE 0N 1010k
e NL! 1) e z
INVH O ng.. 0L00z-dLv NOISIAIg v nﬁwow Fq m” .M_mw zo_Eo:wMG Mﬂwzmwﬂﬂﬁwm 2

T3 010ma
LSOMA NOIV3E X0

‘ONITEYO AIANIJSNS IAOWIY 'S

SAIOANIHSIW ONILSIXI IAONIH ¥ | o — — — — — — — — — — — — — —

ONILHOIT OHONT4 ONILSIXT FAOWIY '€ |
“S3dIdNMOQ d34N0T0D TYOONVHO | 1|

HLIM S3dIdNMOQ OAd ILIHM ONILSIX3 30V 13 T i
ONIQTING

40 30v4 OL SLINANOD S3DIAYIS TV IAOWIY 'L

T
|
|
| |
SILON WHINID | | L

STAVA ONDIVENE #00U

60 ONIGTING

sd

F
7 noswav

I_E,@ﬂv oo ) ey

o5





[image: image133.jpg]v

NOISIAZY

INVHONG.. | t1002-dLv

NVd NOILITOW3AA 20 '8 L0 13A3T

o8

NOISIAIQ V

6E0ELE "N poloid

NOLLYOITddY ONINNV1d NMOL

9¥NEOD ‘IDAIMINId

seufeys

39dldLN3d

“, sd
S

‘ONITEYO AIANIJSNS IAOWIY 'S

SAIOA NI HSIN ONILSIX3 IAOWIY

ONILHOIT OHONT4 ONILSIXT FAOWIY '€
“S3dIdNMOQ d34N0T0D TYOONVHO

HLIM S3dIdNMOQ OAd ILIHM ONILSIX3 30V 13 T
ONIQTING

40 30V4 OL SLINANOD S3DIAYIS TIV IAOW3Y '}

SILON WHINID

203N

SOUVA ONIIVIE 00

60 ONIQTING





[image: image134.jpg]v

NOISIAZY

e NVd NOILLITOWAA T13A3T 4009 39dI¥LNId

INVHONG.. | 2100z-dLv NOISIAIQ V

6E0ELE N poloid
zp@ EV® 00% : | 2[5 9¥NEOD ‘IDAIMINId
oL'LL8L eeq NOLLYOITddY ONINNY1d NMOL

3vivdss 01 153N,

"ONITEVO GIANIASNS INOWI '

'SAIOA NI HSIW ONILSIX3 IAOW3M ¥

"ONILHOIT OMONT4 ONILSIX3 IAONIY '€ R b B e b (e =
*S3dIdNMOa

G34N0TI00 WOOHYHO HLIM S3dIdNMOT

OAd LIHM ONILSIX3 3OV 1d3 2

ONIQTING 40 30v4

OL SLINANOD S30IAYIS TIV INOWT 1

SILON WHINID

60 ONIQTING

uiss

o Ao womes e s o

Ao e ——>

o s BT JQ

h—

(




[image: image135.jpg]v seufeys

39dldLN3d

“, J
S

NV1d d3S0Od0Odd ¥OO14 ANNOYO 6E0ELE ON W0l0id
z»@ €V 00 : L ‘910 DUNE0D 'IOARINI

ENVH O ng.. 02002-d1V NOISIAIQ vV 9118l eea NOILYOITddY ONINNYTd NMOL

SONILLIA

ANV SFHNLXIS AYVLINYS M3N 3AINOHd ‘T
“SMOGNIM

7130 OL SSY19 NOISIA ¥VITO MIN 'L

‘S3LON TVH3IN3D

|
|
|
SQMVA SNDIV3YE %00u |
|
|
|
|

NOILY13YdYILNI IDOVLINTH - ONIM LSVA 7 = =

d 60 ONIQINg

30VdS A3¥VYHS FSOJHNdILINA - ONIM HLNOS

T3sans owiow,
@ GuwLen0s|

_ JOVdS SLYY / ALINNWINOD / O118Nd - ONIM LS3M





[image: image136.jpg]INVHONG.. | 1z002-dLv

6£0E L€ N Josloid
EVD 00y : L [eos
CIRTR TR

Nv1d 03S0d0Y4 208 10 13AT1 |
Noisialg v |

9¥NEOD ‘IDAIMINId
NOLLYOITddY ONINNV1d NMOL

seufeys

39dldLN3d

SONILLIA

ANV SFHNLXIS AYVLINYS M3N 3AINOHd ‘T
“SMOGNIM

7130 OL SSY19 NOISIA ¥VITO MIN 'L

‘S3LON TVH3IN3D

20 13N

o
9V0LS

HLNOS OL HLAON WOM: ¥NITHONONHL 3LYZO OL OO
GNNOYE NO STIVIA T30 ONY 3QYOVA 40 Laivd N3O -
3LIS H3QVOXE ONY.

L34MNL 'GHVA DNIYYIE 'OHVA ISIONIXE ONLLISIA TVeiL
75T 3OV LIN3H 04 SISYE - SAVIASIO 3 %

SQUYA NIIVZNE 00U

10713A31

vl DARARA N

NOILY.13Hd¥IINI FOVLIMIH - ONIM LSVI :’r

l
|
|
|
|
|
|
|
|
|
|
|

L s oo

SQIOA ¥3AO | TIAZTNO SIDARIE ONLLSIXE ONVAX3 -
NOLLNZA¥3IN| 30vOV Q3L

S30ves

01GNLS TYNOLLONNA 3LY340 OL STIVAM STIF0-HILNINIO -

3OVdS AIHVHS FSOJUNILINIA - ONIM HLMON _

e
NN
NOISING ¥

R4

60 ONIQTING

 WZA

A

b e i e e e R

TENGTHIMOT LY TIVH TVARSMY OL SSI00V -
SHNLONMLSYEINI ULYIHL AUVROANIINOD L3SNI -
SNOLLLLYYd MLV HSMOW3A -

ORiEVS ONLLSIXE 40 HONA NIVAT - g

FOVdS S1¥V / ALINNWIWOD / O118Nd - ONIM 1S3M 7

1
&

i TS
] L]
P
Il TUVIHL
ooz

wm
oo
[l owisszua a E

g
WooH
wssaua I

A

STIOA¥3AO | TIATT NO SIO0RIE ONILSIXS ONVAX3 -
$30VdiS OIONLS TTENET4 3LY3O OL STIZ0 NIIMLIENIA0 -

1 373 NO ANLNT HLNOS 30vaiodn -
Ol8YS 39VLINEH OL NOLYIALTY INVOIINSIS -

JOVdS TYNNIWWOD F181X3 14 - ONIM HLNOS





[image: image137.jpg]v

HLNOS 8 HLYON
SNOILYA3T3 NOLLITOW3a ot oy o
g €V 00 : L ‘910 9dNg00 'IOAIMINId

mz < I O D mwz °°°°¢|ln—n< zo-w_>_n < 9L'LL8lL eea NOILYOIddY ONINNY1d NMOL won
"ONINEYO A3ANIASNS IAON3Y 'S
'SAIOA NI HS3N ONILSIX3 SAOW3N ¥
ONILHOIT OHONT ONILSIX3 3AOW3N '€
“S3dIdNMOa
@34N0T09 TYOOHVYHD HLIM S3dIdNMOd
OAd 3LIHM ONILSIX3 30V 1d3d T
ONIQTING 40 30v4
0L SLINANOD SIDIAYIS TV IAOWIY 'L
‘S3LON TVH3INID

00185

A 13A3TAGNNOYD AIT Y

VT
00S°19 UUUGGUUUUUUUEEE

A 1073AFTANAY

ovss9
A 20713A3T AT Y

50 0 O

1

ﬁaa
_ ok
S~~~ |npam;

== 1

NOILVA3T3 HLYON NOILITOW3d Ald v \ 1/

]

|deGGGGGGGGGGGG*

00486

A 713A37ANNOYD ATV
00Sl9

A 107IAFTAC Y

ors'se -
A 2073\ 3TN Y

00ve

‘DPDV

\

\

|

HFIEEI
HFEE

o
4l
a
a
a
a
4l
4l
a
a
o
4l
4l
o
4l
a
a





[image: image138.jpg]Vo 1S3M 3 1S3
SNOILVATTE NOILITOWSa i raypei

—_—
EV® 00% : | 2[5 9¥NEOD ‘IDAIMINId

INVH O ng.. 1000¥-d LV NOISIAIQ V CIRTR TR NOILYOITddY ONINNYTd NMOL

“ONIMEYD 3ANIASNS IAOWIY 'S

‘SAIOA NI HSTW ONILSIX3 JAOWIY ¥
ONILHOIT 0HONT4 ONILSIXT IAOWIY €
'S3dIdNMOa

@3¥NO0T00 TYOOHVHO HLIM S3dIdNMOa
OAd 3LIHM ONILSIX3 30V 1d3d T
ONIGING 40 30v4

OL SLINANOD S3DIAYIS TV IAOWIY 'L

SILON WHINID

o N SanR
G s B

SR SN S Sowinonao s o 00 Se

00485 P B oo

A 13A31ANNOYD AIT Y
[

A 10713A3TAA Y

o559 e———— |

A 2073 FTNA Y

00185 I

A 13A37GNNOYO AIT Y
[

A 0IATTANC Y

0759

A 2073\ FTANC Y

00vE

ovoy

|





[image: image139.jpg]v

NoISIAgH HLNOS ® HLJON =
SNOILVATT3 d3S0d0dd 6E0ELE ON W0l0id 39AIdLN3d
INVHONG.. | oroor-div NOISIAIO ¥ el v HOIYO AW ONRNYINNOL (A
SONILLIA
ANY STHNLXI AYYLINYS M3IN JAINOYd T
"SMOONIM

7130 OL SSY19 NOISIA ¥VITO MIN 'L
‘S3LON TVH3IN3D

_O0LES R

A 13\37ANNOYO AIT Y
0051
A 10713AFTAA Y

oove

ovoy

ovss
A 20713A3TNT Y

00185 o
A 713737ANNOYD ATV
00519
A 01AFTAT Y

or5'59

A 20713\ 3TNT Y

00vE

ovoy

g oo

W

A\

NOILYAZT3 HLNOS A3SOdO¥d AId Y

N\

]
| I |

=1

Cooooooooooooo

U
0oa

00

Jo

i
m G0

1o BRI

TEE

E =
g .0

e

=

NOILVAT13 HLHON 03S0d0dd Ald ¥ G





[image: image140.jpg]v

NoISIAZY 1S3IM 8 1LSV3
T gr— SNOILVYAZT3 d3S0d0dd 6£01E ON Poloid
g £V 00% Blesg 9¥NE0D 'IOAIMINId
mZ<I O mez FFQO.V.B--< ZO—w_>_D < 9L'L1'8L eea NOLLYOITddV ONINNY1d NMOL wc“
SONILLIA
ANY STHNLXI AYYLINYS M3IN JAINOYd T
"SMOONIM
1130 0L SSV19 NOISIA ¥VIT0 M3N 'L
‘S3LON TVH3IN3D
NOILYAZ'3 1S3M 350d0dd AId v \ 2/
ooves . _ I —— R o
A 13A3TANNOYD NI ¥ © — <
00519 8 0O 0Oo0cO0DO0OC0CO0OC0CCO0O0OCOoooo
A 107IATTAQ Y A
i W 00 000000000000 00 00 000000000000 00
A 20713A3TNT Y i . i i | .
NOILVAI T3 1Sv3 43S0d0¥d A0 v\ /
aroou]
SRt
v o Eh
I = M === . —_[I———ST— . e
A 13\37GNNO¥D AIT Y @
wsle 8
A 10713ATTANA Y =
m OO0 00000000000 ooo
0v5'S9 i)

A 20713A3T AT Y

=




[image: image141.jpg]v

NOISIAZY

INVHONG.. | 0so0z-dLv

€0 13AIT ININ3Sve

60 ONIATINg

&

680E1E ON Poloid
VD 005 L 9108

918l

oleq

9¥NE0D ‘IOAILINId
NOILYOITddY ONINNYTd NMOL

39dldLN3d

-

—
G3HSYA NAOHS 3108Y F (ozniy)
ONNVIUEIO0H DNLSIXS 2 oNpRIVd
g 108 0L d vl vl
00v9 2
0089
S30vas 01 2
Sve T s
IV 50 INIWZSVE @
& % Hivaiooy =
i 2
_ 8
| _|_
|
| —| \_
| /N /] 0089 |9 009,
I

G3HSYQ NMOHS 3108Y
ONIGTING ¥ NOISIAI] ONLLSIX3

| 005-d.1)

Il





[image: image142.jpg]v

NOISIAZY

¢0 13A3T LNINISVE 7 @

6E0ELE 0N 108l0ig)

OUNE0D ‘FOALINId

iseiusy

39dldLN3d

EINVHONG.. 15002-d1V 60 ONIATINg NOILYOITdd¥ ONINNY1d NMOL 3
—
I A e oo T
9 - =)
I , A |
E
_H {0
2 (0z N1 1) (oznis) q
9 H 108 0% 4 ainvel 08 01 NG drives
9 o
9 4
= - = 4
0002 i
3 ssw;_
= ssovas 2
BN Gl 2
EIN vy 20 LNanasva H
0089 0089 00v9 "l =
e §3=T0EE
_ i N
_ ; .
| ;

Wr:r:r:r:r
DN DS M0 A

Lgg T
oNigTINg
NOISIN ¥

DRSPS P

00v9.

il





[image: image143.jpg]v

NOISINZY

—_—

INYHONG.. | zso0z-dLiv

10 T3A3T LININ3ISYE 7 @
60 ONIATING

6E0ELE “ON o8loigl
EVD 005 : | 21e0s 9UNE0D ‘FOARINId
@12 NOILYOIMddY ONINNVId NMOL

oo

39dldLN3d

7 \d
S

Oy
Ony, %e

oAy

oNigTIng

TI¥M 3NOLS3NIE ONULSHE.

ANNLHYAY ONLLSIXS

5} ] [m]

-

L0l
LVIOS:
NVNI3:

0089

00v9

00v9.

S -

fir T

s

000L

oore | g

WEm 0 T 1

[ Ry e |

| SR  HA RA RS

009

00v9





[image: image144.jpg]v e

o d007T4 ANNOYO 7 @ 6E081E “ON 1eloid wOD._,w;._HZmn_
ENVH O D 4. £6002-d1V 60 ONIATING Qw”_.ﬂmvi WHMM zo_:ujwwﬁ Mﬂwzmw.ﬂﬂh\szwm @
_ 300015 oL
INGLEVAY ONITSXE —F ® 5 ¥ w, » w = O O O B (E \D|\k ﬁﬂ
= - G g e

s N0y o

Auna

11 JovipiaH
IPVIHENO0N
967

]

[

JIIJII 100 ]

l-s.l_l— l_l_.;.l_lr l_l- . X e l__ls .l_l- l__l_.a.l_l- oo n_h Bt o
s —] Nl ma] [ i

ER R 11 =T b e A

N

_— j & M\

331
dhivHo oL

i

N

Ll ¢
—
-

oNiaIng
Jviy 3Noising
unLnd





[image: image145.jpg]v anoityleus

s_m,am P ; & I 35aI¥1N3d
— i ) e 00 *
INVHONG.. | vS500z-dLv 60 ONIQTING Si1) = SIS o kot (A





[image: image146.jpg]v

NOISIAZ
_ u_oomi D seie “oN paid 39aI¥LN3d
o VD005 : | 2leas 9NE0D 'FOAIMINId
MZ < _|_ O D mwz GS002-dLV 60 ONIAINg 918l .“ﬁn NOILYOITddY ONINNY1d NMOL >

Sh1ms A0S S! b
WOV 3| WGV
ANV VAN

INVId LBRVHIANS

INV1d SNIGNVH IV VWaNID

7 (1

=

Ej [
] D)

o | | L
LiE T
T
i | IS | S5 =25
[Irm o %
m m
o] o}
|





[image: image147.jpg]v

ONEOT SIHSINE

Norsay ,.
1S3IM @ LSV - SNOILVYAITT 680818 “oN olosd 39AI¥LN3d
2 EVD 007 : | :8jeds ©¥NEOD 'IOAIYLINId o)
EINVHONG.. | osooi-dLv 60 ONIQTING oviieL mea NOILYOIddY ONINNYd KIAOL [
NOILVAZT3 1SIM
20202 STV NLHOD O 40410
108M3N e e B s
005€9 e x‘. —_
A 39 VAN B = ] E=]: o = . -
00069 o
A710T MAN H
a 7 !
g -4 k0 d
005 _
ATMEIN g ”
osru 8 R o Sl o o _ [ 1 o
A D YINENID o amat -
|| | e e R 1 IR
NOILVATT3 LSv3
00845 s e s e s s s s [ e e e e e T W e s —
A 708 AN 2 o
00509 8 )
A7 108 AN o = =
0059 8
A3 AN I
s -
00069
A70T MaN
g i
S ¢ il
0svL o
A0TMAN g
0seuL_ g Htiani]
A0 VIENID
snigavo
T aNOLSSTA AN w7
B
aNo1s3ME ONILSKS 1018
onioovID Wi 1oon
(SHALLND ‘SNOITINW
'SANOYHS) WNININNTY
GESMON ot 10w
Na1300 10 o
NBLHOD GLTIOIN4 O s
S 03710 0307109 0o
oA e
oNoo GaNaLLVY conoo
oo w0 Zonoo
2N05 0380105 fidvess




[image: image148.jpg]v

i = HLNOS ® HLYON - SNOILVYAT T3 6£0€LE ON Woloi 39dI¥LN3d
a VD 1) 9jeo *
INVHONG.. | 1500t-dLv 60 ONIQTING S T ORI SN KoL 2

NOILYAITI HLNOS

00569
A 739"MAN

00069
A 0T MIN

005
A 20 TMIN
0sLLL
A5 VINAND

00826 NOILYAZT13 HLYON

208 MIN apa @ @ &

00509

LOBMAIN

sty | o — I —

A 1397MaN

00069 . — — e 2 e L

A10T MaN

L e

A D YNINID

ONIgav1D

TIVM SNOLSINTE MIN 2018
VM

3NOISINTE ONILSIXE 1078

oNIaYT0 WLIN Loon

(SUILLNG 'SNOMINW
*SANOHS) WNININTY

GILYODMIAMO YO8 10
N3LI0D arlos N

NILI0D GILVOId-Old LN
SNI3 037¥19 03410100 20
ONIZYID ¥YI10 101

ONOD GANNILLYE £0NOO.

ONOD 1SYOTd 20NoD

9NOD aZRN0T0D LoNOD

GNFOTTSIHEINE





[image: image149.jpg]v i
NOISIAZY iseiisy

VV NOILO3S 6£0€LE FON 100loid 39dI¥LN3d
INVHONG.. | 0s00g-dLv 60 ONIQTING R

DY¥NFOO 'IDAMINId
NOILYOINddY ONINNYId NMOL

S

_005'%s
€0gMIN A

£0>eidv0
INFw3sve

1" oooe

00528
208 MaN A

20%upavo
-|- Inanbsva

00503
108 M3IN A

1" oo0e

10 04dvo
hy -|- INaw3sve i

0008

00569
749 MIN A

o

LBMREANS

0055

00069
i ! [ W0TMIN A

NOOV

) BYNANID 7

005

- _ooswL
e : 20T MIN A

=
i
o0sze

|| - e 4 - - _ _ostu
" IO VNENID A

Lo
Lo

oov8 00v8 00041 oove i 00ve ooz





[image: image150.jpg]v otk

g9 NOILO3S 680ELE ON 1001
E VO HIRCICEY .
INVHONG.. | 1s00s-dLv 60 ONIQTING e o NIV SNV Nkt

iseriss

39dIdLN3d

7
S

00svs
A c0g MaN
00s1s
A Z0a MaN
00509
A 108 MaN

000¢ | 000 | 0008

000ty
A 1397 MaN

0055

o0y _
A 10T MaN

00stL
A 20T MaN

0sL1L

ooey | oovs | oove | s | 008 oo | oore oo | 00014 1 oo | 008 s | 008 oovs | over





[image: image151.jpg]26 uonejaidieiu] abejueH - uoising v / 60 Bulpiing - ebpLijusd -obe)s 1xau Joj paurelqo aq o} abew uonnjosal ybiy *Ajuo abewn [euoiisod n*__l_m

uniontus
QA ofin:
957

ARNRNERRRNEREN

R SN0 W T

UOIIDI0| — dUI|DWI} DU ADMBUDT]
2opy193ul AbmaunT / g bulpjing




[image: image152.jpg]€6 uonejaidiojul aBelusH - uoISIN v / 60 Buiping - eBpuiued dHS

00515

00509

A L0BMAN .

wsey RS .
A 739 MaN 2

00069

00068
A 10T MAN

oosv. -
A 20T MIN
osr i

ADvwwNs - - - - - =

Co_wm>®_m u_.m®>> 6 Buipiing — uoneAs|g 1S9/ B YUHON

ubisap — auljawi3 9dDHIUI AoMBUDT]
9on4193ul AbMauDT / 6 Bulpjing




[image: image153.jpg]¥6  uonejaidiojul oBelusH - uoIsIng v / 60 Buipiing - ebpLyuad

0

2NN IO AL I

_ = S S T 115 15 el B B
_l_ YV INDUID YANOSIHd IV AT T , PR SR B 0L AEMINYT
: I 5 = =4 ] - ] i Ly 1
il : =i
e i ﬁ s {! _, 3T 1& q
% , 1 o 4 {
. ,_ |
| 2 a :
N B BB 1 L

6 Buipjing — uoneAs|g 1soM\

90D191Ul ADMBUDT \m Buip|ing




[image: image154.jpg]uonejaidiaiu] abeieH - uoising v / 60 Bulpjing - o

Ml i |18
i @ 1"

2t y u
~ N ‘ P e g —_—
E B S o
%

6 Buip|ing — uoiieAs|g YyLON

ubisap — auljawi} dD4Ul ADMBUDT
9oD}191u] Abmaup / g buipjing




D17/15314
Urban Planning Committee Meeting 25 January 2017
1

[image: image156.png][image: image157.png]Moreland City Council




[image: image158.png]Moreland City Council




[image: image159.jpg]dHS

pg  uopeyeidieiu) obeILGH - UOISING 8 /91 Buipiing - 9BpuIuad

sl T\

sjuawale [edmdinos a|qejesoiay Buroenel [eandindg sjueLwafe [eandinds 8|qeIed0Ry sjuudiooy - skejul

ubisap aA321dI93ul — SPIDA Buny uodndound
uoisinig g/ 91 buipiing




