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Director Planning and Economic Development
City Strategy and Design        
Executive Summary

Amendment C71 seeks to implement Clause 22.14 Environmentally Efficient Design (EED) Local Planning Policy with supporting changes to the Municipal Strategic Statement of the Moreland Planning Scheme. 

The proposed EED policy provides objectives and application requirements for residential, mixed use and non-residential development. The policy recognises the importance of considering environmentally sustainable design at the time of planning approval for new development so as to maximise sustainable design outcomes and minimise costs associated with retrofit and poor design.
At the request of the Minister Amendment C71 was placed on extended public exhibition for two months from 28 February 2013 to 29 of April 2013, concurrently with Amendments for the Banyule (C73), Port Phillip (C97), Whitehorse (C130) and Yarra (C133) Planning Schemes which also propose to introduce the EED Local Policy. Stonnington City Council (C177) exhibited the Policy for a period of one month. 
A total of twenty-five (25) submissions to Moreland Planning Scheme Amendment C71 were received of which two (2) objected, ten (10) requested changes and thirteen (13) supported the proposed policy. There was significant support for the policy from Local Governments across the State. The key objectors were the Housing Industry Association (HIA) and a Port Phillip resident. 

On 13 July 2013 the Minister for Planning released the Terms of Reference for the appointment of the Environmentally Efficient Design Local Policy Ministerial Advisory Committee to consider the six amendments and make recommendations on the suitability of including environmental sustainability requirements in planning schemes. 
This report provides a summary of submissions, a Council Officer response to the issues raised by submitters and further details of proposed changes to the Local Policy in response to submissions. 

In accordance with the Planning and Environment Act 1987, it is recommended Council adopt proposed changes to Clause 22.14 and the response to submissions and refer the amendment and submissions to the combined Panel and Advisory Committee for consideration. 
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	Recommendation

Council resolve:
1. To note the submissions to Amendment C71 to the Moreland Planning Scheme. 

2. To request the Minister for Planning appoint a Panel pursuant to Section 23 of the Planning and Environment Act 1987 to consider any submissions and the proposed Amendment C71 to the Moreland Planning Scheme. 

3. To note that the Minister for Planning has appointed a combined Panel and Advisory Committee under sections 151 and 153 of the Planning and Environment Act 1987. 

4. To note the Environmentally Efficient Design Local Policy Advisory Committee Terms of Reference (ToR) dated 13 June 2013.

5. To support Amendment C71 and adopt the response to submissions detailed in this report and in Attachment 2 “Moreland Planning Scheme Amendment C71 - Summary of Submissions and Response” dated May 2013.
6. To support the proposed Clause 22.14 Environmentally Efficient Design as shown in Attachment 3 “C71 Amended Clause 22.14 Environmentally Efficient Design for Panel” dated June 2013 for consideration by the combined Panel and Advisory Committee. 
7. To refer all submissions and any late submissions to the combined Panel and Advisory Committee appointed to consider proposed Amendment C71. 

8. To advise the submitters to proposed Amendment C71 of Council’s decision. 

9. To note the Moreland SDAPP Fact Sheet Suite will be amended, as appropriate to create consistency, with the Joint Council’s Fact Sheets Suites. 
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REPORT

1.
Policy Context

Amendment C71 Environmentally Efficient Design Policy implements and is supported by a range of Strategic Policy: 

Council Strategy

· Moreland City Council Climate Action Plan 2007 – 2012;
· Moreland City Council Waste and Litter Strategy 2008-2013;

· Moreland Integrated Environment Plan 2006-2011;

· Moreland Integrated Transport Strategy (MITS) 2010;
· Moreland Integrated Stormwater Management Plan 2009; and 

· Council Plan 2009-2013, including Council Action Plan 2011-2012 Key Strategic Objective (KSO) 5.

Moreland Planning Scheme

State Planning Policy Framework (implements the Metropolitan Strategy and Melbourne @ 5 million)
· Clause 11.03 Settlement;

· Clause 14 Natural Resource Management;

· Clause 15 Built environment and heritage;

· Clause 16 Housing;

· Clause 17 Economic Development;

· Clause 18 Transport; and 

· Clause 19 Infrastructure. 

Local Planning Policy Framework – Municipal Strategic Statement

· Clause 21.01-1 Sustainability and the four pillars which gives effect to Council’s vision to create an environmentally sustainable and liveable city and recognises environmentally sustainability as its guiding principle. 

· Clause 21.03 -1 Achieving Sustainability and Clause 21.03-9 Reducing Environmental Impact which identify the need for local action and a holistic approach to achieving sustainability.

· Clause 21.05 Key Strategic Statements forms the main body of the MSS and reflects the ‘quadruple bottom line’ approach around 10 strategic statements for land use and development.

· Clause 21.05-1 Housing through giving effect to Council’s policy to encourage environmentally sustainable design and promote innovative design outcomes. 

· Clause 21.05-2 Industry and Commerce seeks to ensure best practice environmental management.

· Clause 21.05-3 Retail which seeks to minimise adverse amenity and environmental impacts of retail activity.

· Clause 21.05-5 Urban Design, Urban Character and Street Landscapes which seeks to address and incorporate environmentally sustainable development principles into developments at the earliest opportunity, as an important design and development consideration, rather than once concepts and plans are well advanced. 

· Clause 21.05-10 Infrastructure which seeks to encourage the use of solar power and efficient water and grey water systems.   

· Clause 21.05-9 Integrated Transport Systems which seeks to reduce the impact of the transport system on energy use and greenhouse gas emissions. 

2.
Background

Sustainability in the Planning Process 

Sustainable Design in the Planning Process (SDAPP) integrates key environmental performance considerations into the planning permit approvals process in order to achieve more sustainable outcomes for the long-term benefit of the wider community. SDAPP has operated in Moreland since 2005. The increased environmental performance of proposed development is expected to create buildings that are more comfortable, have increased amenity, cost less to operate and are more resilient against climate change impacts. 

Moreland City Council has consistently been at the forefront of measures to provide for the consideration of environmentally sustainable development (ESD) principles in the development process. This includes the Sustainable Tools for Environmental Performance Strategy (STEPS) which was created by Moreland City Council to assess the environmental impact of residential dwellings and to promote the early integration of sustainable design initiatives into development. In partnership with the City of Port Phillip, Council also developed the Sustainable Design Scorecard (SDS) to assess non-residential planning applications.  
Moreland also plays a lead role supporting other Victorian Councils to implement the process with support from the Victorian State Government through the Victorian Local Sustainability Accord Project. In 2011-2012 Moreland Council, with the support of Moreland Energy Foundation Ltd (MEFL) rolled-out SDAPP to sixteen Council partners to improve ESD outcomes in land use planning and to work together to develop and test a consistent process. More than 18 municipalities are using STEPS and are working in partnership with Moreland City Council to upgrade and integrate the STEPS and the SDS tools.

In November 2007, Hansen Partnership and Sustainable Built Environments (SBE) prepared an investigation report entitled Sustainability Assessment in the Planning Process, for the Victorian Local Sustainability Accord Project, commissioned by the municipalities of Moreland, Port Phillip and Darebin and funded by the State Government (Victorian Local Sustainability Accord Project). Among other things the report notes that: 

in lieu of a state wide approach, local government should seek to develop similar planning policies that they can incorporate into their local planning policy framework and in their decision making. (Page 127-128).
The Moreland Planning Scheme State Policy ESD requirements are limited and the scheme does not contain a local planning policy relating to ESD across the municipality. This means it does not contribute to achieving Council’s target for greater reduction in green house gas emissions to meet the challenges of climate change or targets for integrated water management designed to improve our local water bodies. 
Amendment History
On 11 March 2009 Council resolved to seek authorisation to prepare and exhibit Amendment C71 to the Moreland Planning Scheme. Following significant support received by Local Government around Victoria, Moreland City Council and Banyule City Council sought joint authorisation on 26 March 2010. Following this request, Moreland Council Officers actively promoted the importance of the Policy and attended workshops with the Department of Planning and Community Development to refine the proposed Policy. 

On the 17 August 2012 (some 2.5 years later), the Minister for Planning authorised Amendment C71 Environmentally Efficient Design Local Planning Policy to the Moreland Planning Scheme (Authorisation No. A01649). The authorised Policy was a standard template provided by the Department which allowed Council to modify Table 1 – ESD Information Required. The table details what type of development is required to provide information and the level of information required. This was to reflect variation in local development context across Councils. 
The proposed EED policy provides policy objectives and application requirements for residential, mixed use and non-residential development. The policy recognises the importance of considering environmentally sustainable design at the time of planning approval for new development so as to maximise sustainable design outcomes and minimise costs associated with retrofit and poor design. The policy also aims to achieve the following efficiencies and benefits:

· Easier compliance with building requirements through passive design.
· Reduction of life cycle of building costs.
· Improved housing affordability and running costs.
· Improved amenity and liveability.
· More environmentally sustainable urban form, and

· Community outcomes from an integrated water management approach. 

Port Phillip (C97), Whitehorse (C130) and Yarra (C133) City Councils also proposed to introduce the Environmentally Efficient Design Local Planning Policy. SDAPP – Summary of Joint Councils.  Refer Attachment 1 for an example of planning permit applications and resourcing by respective Councils.
At the request of the Minister, Amendment C71 was placed on extended public exhibition for two months, concurrently with Amendments for the Banyule (C73), Port Phillip (C97), Whitehorse (C130) and Yarra (C133) Planning Schemes which also propose to introduce the EED Local Policy from 28 February 2013 to 29 of April 2013. Stonnington City Council (C177) exhibited the Policy for a period of one month. Together with Moreland, these Councils are known as the ‘Joint Councils’. Officers have been and will continue to work collaboratively with the Joint Council group in preparation for the Ministerial Advisory Committee. 
3.
Issues

Exhibition 

Amendment C71 was exhibited from 28 February 2013 to 29 of April 2013 in accordance with the requirements of Section 19 of the Planning and Environment Act 1987 which included the following:

· A formal notice and explanatory report was sent to:

· prescribed Ministers (5 receiving single letters from Joint Councils);

· industry stakeholders including those prescribed by the Minister as a condition of authorisation (28 receiving single letters from Joint Councils);

· Victorian Municipal Governments involved in the Council Alliance for Sustainable Built Environment (CASBE)  (22 receiving single letters from Joint Councils); 

· Victorian Municipal Governments who offer the Sustainable Design Assessment in the Planning Process (SDAPP) program but are not part of CASBE (7 receiving single letter form Joint Councils);

· Land surveyors that are regular applicants for planning permits for subdivision and planning consultancies/drafts people/architects that are regular applicants for planning permits for medium density developments within the City of Moreland (253 Standard Joint Council letters from City of Moreland); and
· ESD consultancies that have been involved with Planning Permits within the City of Moreland (48 Standard Joint Council letters from City of Moreland). 
Notices of the amendment appeared in the Victorian Government Gazette on Thursday, 28 February 2013 and the Moreland Leader newspaper on 25 February 2013. 

Amendment documentation were available for inspection at the Moreland Civic Centre, Brunswick Town Hall, Glenroy Citizens Service Centre and on the Council and Department of Planning and Community Development websites.
Industry Briefing Session

In addition to the above, an Industry Briefing Session was held on the 15 March 2013 for key industry stakeholders such as the Municipal Association of Victoria, Housing Institute of Australia, the Building Commission of Victoria, the Plumbing Commission, the Building Design Association of Victoria, the Property Council of Victoria, and Sustainability Victoria. A total of 30 stakeholders were invited to the briefing session. 
The Building Commission, Institute of Architects, Melbourne Water and Planning Institute of Australia attended the briefing session. 
The key themes of the information session were:

· The ability for the planning system to enforce detailed items that may be assessed through the EED policy which are already addressed through the Building Code of Australia. This issue was raised verbally by representatives of the Building Commission, however, it has not been raised in a formal submission;
· Understanding what the Policy is requiring applicants to achieve;

· How the information requirements relate to the Building Code Requirements; and

· The definition of ‘Best Practice’. 
There was general support for the Policy from the representative of the Planning Institute of Australia and Melbourne Water. 

Submissions

In total, Council received 25 submissions from other Councils, individuals and groups from the community, private sector organisations and peak bodies representing built environment stakeholders.
Council did not receive any submissions that were Moreland specific with all 25 submissions also submitted to the other EED Amendments. Attachment 2 contains a total number overview of the submission received by the Joint Councils. 

Attachment 3 contains detailed Officer consideration of the submissions received.  It was developed by the Strategic Planning Amendments Unit in collaboration with Council’s Environmentally Sustainable Design Unit. In an attempt to maintain consistency, any specific recommendations to change the EED Policy have been developed in consultation with the Strategic Planning and ESD Officers from the Joint Councils.  

Support for the Amendment
Thirteen (13) submissions in support of the Amendment were received. Twelve (12) of these were from Local Government where there is significant support for the Policy and one was from the Council Alliance for a Sustainable Built Environment (CASBE). Many submissions commended the concurrent approach to introducing the new EED policy and the leadership demonstrated by the Councils. 
Some submissions suggested that the location of ESD application requirements within planning schemes requires further discussion. Four (4) submissions would support the requirements being within either the State or Local Planning Policy Framework; two (2) submissions were in support, and at least one (1) submission requesting changes considered the EED Policy should be within the State Planning Policy Framework (SPPF).  
Objection to the Amendment

There were two (2) submissions that were in objection to the Amendment. These submissions consider the Building Code to be the most appropriate location and to already be addressing resource efficiency.  

Changes to the Amendment 

Ten (10) submissions requested changes to the amendment. These submissions were received from developers, industry bodies and environmentally sustainable design consultants. A consistent area of concern was the definition of “Best Practice”. 

Key Issues

The following are key issues for Council consideration:

· Duplication of Building Code Requirements. 

· Role of the State Planning Policy Framework.
· Formalising an existing voluntary process.
· Definition of best practice.
· Absence of targets.
· Affordability impacts.
· Single dwellings and extensions.
· Change the Policy name. 

A discussion on the key issues raised in submissions and, as appropriate, an Officer recommendation is provide below. These issues will be further considered by an Independent Panel / Ministerial Advisory Committee. 
Duplication of Building Code Requirements 

The Moreland Planning Scheme provides an important opportunity to consider ESD) outcomes holistically and integrate ESD into the design of development, particularly building orientation and layout. Planning is ideally positioned for early consideration of ESD elements requiring consideration of space, design and layout as well as for encouraging initiatives that fall outside the scope of the BCA. 
A focus on main visual elements is entirely appropriate to consider at the planning permit stage. ESD outcomes can be committed to at planning, and design objectives established without requiring fine grained decisions. For example, in the case of a photovoltaic renewable energy system included to achieve energy efficiency objectives, at planning stage it is possible to know the minimum solar power capacity and system space and location requirements where decisions regarding the type of panels and inverter would not have been considered.
Complements the BCA

The Policy is designed to complement rather than duplicate the Building Code of Australia (BCA). The policy allows for the consideration of water and energy efficiency objectives in the BCA and any interaction these requirements may have with site layout and orientation considerations at the planning stage. As the first step in the development process, planning plays an important role with regards to building design and layout for energy efficiency, amenity, thermal comfort and water sensitive urban design. At this early stage the planning assessment can ensure that planning decisions do not contradict natural light and ventilation requirements in the BCA.

It is intended that the Policy will encourage and support development that achieves Best Practice and goes beyond any minimum standard prescribed in the BCA. Importantly, the Policy does not mandate a level of performance beyond requirements of the BCA. 

Responds to deficiencies of the Building Code of Australia
The BCA is deficient in a number of ways: 

· Cooling Buildings: The BCA does not effectively address energy used in cooling buildings. The BCA addresses overall energy efficiency of a building or individual apartments by considering a balance of heating and cooling loads. However, it does not adequately address the important consideration of peak energy use and thermal comfort in summer. There is no maximum cooling load specified in the BCA. The Code is therefore deficient. Considering the life of a building and our warming climate this is a significant concern. The Energy Efficiency and Indoor Environment Quality objectives in the proposed Policy will provide for the consideration of peak energy and thermal comfort at the planning stage.
· Light and ventilation: The BCA has a limited consideration of natural light and ventilation. It focuses on the size of windows and the horizontal space outside with preference for mechanical ventilation where requirements are not met. The Indoor Environment Quality objectives in the proposed Policy provide for consideration of a broader scope of building design elements to improve internal amenity of buildings.
· Limited Scope: The proposed Policy has a broader range of ESD objectives than the energy and water efficiency requirements of the BCA. The BCA does not consider the vast majority of elements required to create a healthy and comfortable, energy and water efficient building, such as: 

· passive design features such as solar orientation, external shading devices, and openable windows; 

· location of ventilation systems including space for ventilation risers;
· location of heating and cooling systems;
· waste facilities;
· outdoor clothes drying facilities;

· Water Sensitive Urban Design features including nominated pervious areas and areas for rain gardens and location and size of water tanks;
· solar panels and on-site renewable energy generation devices;
· transport links, bicycle spaces and parking spaces for smaller vehicles;
· electric vehicle recharging facilities; and
· green roof tops and facades.

Many of these elements by their nature require space and have a visual impact on facades and building elements. Therefore it is appropriate to consider them at planning permit stage as this is the first step in the development process in terms of design and layout. Councils have a responsibility to address these items. The Policy objectives allow for the consideration of these elements at planning stage.
Role of the State Planning Policy Framework

The State Planning Policy Framework (SPPF) aims to balance conflicting objectives in favour of net community benefit and sustainable development. It goes further to state that a primary objective is to provide for the fair, orderly, economic and sustainable use development of land. Although, the planning framework and the planning scheme are underpinned by principles and objectives for sustainable development, the Victorian Planning Provisions (VPPs) fail to provide a clear direction for implementation. 

In response to this gap, a number of Councils have created a framework, known as Sustainable Design Assessment in the Planning Process (SDAPP), and have successfully used this to achieve planning outcomes that support the overarching goals of the VPPs. 

Moreland City Council, in partnership with the Joint Councils are proposing to implement the EED Policy in the absence of National and State Policy which effectively improves and achieves a more sustainable built environment. 
Council recognises the value of consistency across municipal boundaries and has been instrumental in improving the understanding and application of sustainable design in the planning approvals process. Council has actively worked for shared understanding more recently through the EED Policy and Joint Councils, and historically with the development of the STEPS tool and the SDAPP roll out project. 

Council would support the introduction of state-wide provisions to deal with ESD requirements and objectives. Such a policy would have to address the objectives of the EED Policy, include site responsive design and capture the deficiencies of the National Construction Code (NCC). However, in the absence of such a State Policy Council should proceed to address the issue of the sustainable design of development at the local level. 
Council expects further discussion and guidance on this matter through the combined Panel and Ministerial Advisory Committee.

Formalising an existing voluntary process

One of the key aspects of Amendment C71 is that it formalises Council’s existing Sustainable Design Assessment in the Planning Process (SDAPP) framework (which has operated since 2005). SDAPP seeks to achieve sustainable built form outcomes throughout the City of Moreland.

The framework is currently a voluntary process which requests planning permit applicants to consider, design and submit information demonstrating how their developments address Council’s best practice standards. 

The introduction of a Local Planning Policy therefore provides certainty to Council, the community and the development industry regarding expectations around ESD outcomes.  

It is worth noting that the exhibited Policy proposed changes compared to the current practice in Moreland in the following ways:

· Increasing the requirement for small scale residential development to include small scale developments of 1 – 9 dwellings and large scale developments of more than 10 dwellings. 
· Increasing the requirement for small scale extensions to buildings and works creating 50m2 or more of additional gross floor area. 
· Inclusion of small scale non-residential developments and specification of scale of large non-residential developments.

For small developments it is requested that a Sustainable Design Assessment be submitted; this can be generated directly from the STEPS software tool. Currently for large scale developments (15 or more dwellings or 4 or more storeys or significant non-residential developments) it is required that a Sustainability Management Plan be submitted.
Attachment 4 contains a copy of the proposed Policy which details the information required for different development. 
Best Practice 
The Policy requires the provision of information in the form of a Sustainable Design Assessment (SDA) or a Sustainability Management Plan (SMP) that details how the development achieves “Best Practice” and responds to the objectives of the Policy.

The current SDAPP process provides guidance on “Best Practice” through assessment tools, including Moreland STEPS, and Fact Sheets. However, in cases where an assessment tool is not used to assess a particular development, the SDAPP Fact Sheets define “Best Practice” for each of the ten (10) Key Sustainable Building Categories. The best practice standards defined in the Fact Sheets have been developed through the Inner Melbourne Action Plan (IMAP) involving Melbourne, Yarra, Stonnington and Port Philip City Councils. Moreland City Council adapted the SDAPP Fact Sheets to suit the local context. 
In addition to the Moreland SDAPP Fact Sheets best practice definition, there is also an industry-accepted definition suitable for larger buildings. The Municipal Association of Victoria (MAV) defines this through the Local Government Planning for Sustainable Buildings Guide as:

projects aiming for best practice are normally placed within the top 25% of the market… design initiatives and likely outcome and financial aspects, are reasonably well understood and… possible without significant difficulties…4 Star GreenStar signifies ‘best practice’. Best practice implies that the current advancements are implicated within typical economical benchmarks.
This definition has been supported by the Victorian Civil and Administrative Appeals Tribunal (VCAT). In Zheng Wang vs Moreland City Council [P2880/2011] 23 March 2012, VCAT concurred with Moreland City Council that the building could achieve a better than 3 star Green Star rating and required additional ESD initiatives as part of the planning permit to achieve an equivalent 4 star rating.
Council agrees that a consistent definition and application of “Best Practice” is critical to successful implementation and balance achievable outcomes with the ability for industry to innovate.

Officer Recommendation
It is recommended the Moreland SDAPP Fact Sheets Suite (Attachment 5) be acknowledged in the body of the Policy, in addition to being included as Reference Documents, to provide guidance on ‘Best Practice”, as well as in addition to assessment tools. 
Council Officers are working with the other Joint Councils to align the SDAPP Fact Sheets across Councils to achieve a consistent definition of “Best Practice” with alignment work planned for August 2013.
In addition to utilising assessment tools, the Fact Sheets will continue to provide guidance on the “Best Practice” that could be achieved in a particular ESD category. The applicant can then integrate and apply elements that respond to the opportunities and constraints of a particular development. 

Absence of targets 

The Policy does not mandate the application of a particular assessment tool but provides a number of example assessment tools to assist applicants, including Moreland STEPS tool and Green Star. These tools provide targets and performance measures that were developed in consultation with, and largely guided by experts in the industry. 
The application of objectives and information requirements rather than prescribing a tool or target is important and appropriate for the following of reasons: 

· It provides flexibility to applicants in how information can be provided; 

· It allows the Policy to maintain relevance as the tools and the fact sheets can be up-dated more regularly overtime as “Best Practice” and industry evolve, rather than incorporating measures into the Planning Scheme which would require a lengthy Planning Scheme Amendment to be up-dated; and 
· It allows industry to innovate and develop new tools or new ways of meeting the Policy objectives. 

It is inappropriate to include targets in the policy as this will not allow targets to be adjusted to keep pace with industry innovation. 

It is acknowledged that the assessment tools provide a more sophisticated and streamlined opportunity to achieve the Policy objectives, “Best Practice”, and balance opportunities and constraints of the application of ESD in a particular development. 

Council is currently up-dating and developing a next generation STEPS tool which integrates the residential STEPS tool and the non-residential SDS tool. It is envisaged that the “Best Practice” definition contained in SDAPP Fact Sheets will be updated in line with any future amended STEPS tool. The upgrade to the STEPS tool is currently under way and funded by the Victorian State Government through the Victorian Adaptation and Sustainability Partnership (previously known as the Victorian Local Sustainability Accord Project). 
Affordability impacts 
The proposed Policy ensures that the level of information required is tailored to match the scale of development. Small developments (1-9 dwellings) will not be expected to provide extensive amounts of information or expensive infrastructure. Small developments are required to provide a Sustainable Design Assessment and large developments are required to provide a Sustainability Management Plan. Attachment 4 contains a copy of the proposed Policy which details the information required for different development. The City of Port Phillip and City of Yarra currently include small scale developments in their SDAPP programs.
The outcomes of the Policy are envisaged to provide significant benefits over the life of a development, particularly reduced running costs for occupants. Achieving best practice sustainability (accepted by industry as 4 Star Green Star) is discussed in a report by Davis Langdon The cost benefit of achieving Green Buildings (2007) where 4 star rating was considered to have no additional capital cost. 

Single dwellings and extensions
Under the Moreland Planning Scheme, not all single dwellings require a planning permit for new development or extensions due to variations in lot size and permit requirements under other planning provisions (such as Heritage or Environmental Significance Overlays). This would result in some single dwellings being required to comply with the Policy whilst others do not. This is not a fair and equitable outcome. In order to improve the “fairness” of the proposed Policy it is therefore considered appropriate to remove the requirements and encourage the voluntary submission of ESD information for single dwellings. 

Officer recommendation
It is recommended that the ESD information requirement for single dwellings and extensions contained in the proposed Policy be removed for consideration by the combined Panel and Advisory Committee, through an amendment to Table 1 in proposed Clause 22.14. 

Change the policy name to Environmentally Sustainable Development 

Officers from Councils City Development Branch noted the scope of the Policy aim to assess and put in place mechanisms for the operation and on-going management of ESD initiatives. In this regard the scope of the Policy is broader than efficiency. It is therefore appropriate to change the name of the title to Environmentally Sustainable Development to best represent the intent of the Policy. 
The proposal to change the name is consistent with the original title submitted to the Minister for authorisation. The proposed name is supported by Officers from the Joint Councils and is to be considered by the other Councils proposing the Policy for consideration by the combined Panel and Advisory Committee.  

Please note, unlike the issues discussed above this has not been raised in submissions. 

Officer recommendation
It is recommended the name of the proposed Policy is changed to Clause 22.14 Environmentally Sustainable Development Local Planning Policy. 

Ministerial Advisory Committee
On the 19 June 2013, Council received notification from DPCD that the Minister for Planning had decided to appoint a combined Panel and Ministerial Advisory Committee to consider submissions on the six amendments (Moreland C71, Banyule C71, Port Phillip C97, Stonnington C177, Whitehorse C130 and Yarra C133). The Environmentally Efficient Design Local Policy Advisory Committee Terms of Reference (ToR) dated 13 June 2013 Attachment 6 detail the matters to be considered at the hearing. 
A standard planning panel considers a proposed amendment and any issues raised in submissions and makes recommendation as to the appropriateness of the proposed amendment to the Moreland Planning Scheme. A combined Panel and Advisory Committee will consider issues beyond the planning system and make broader recommendations regarding the building system and other relevant legislation, as detailed in the ToR.   

Other key aspects of the combined Panel and Advisory Committee ToR are:
· A single report will be produced which will be provided to the Minister and the six Councils at the same time. 
· The Councils will retain their role as Planning Authority.
· The Committee must provide their findings no later than 8 weeks after the completion of the hearing.
· DPCD will meet an equal share of the Panel and Advisory Committee costs (split between DPCD and the six Councils - approximately 14% of the costs).
As part of the combined Panel and Advisory Committee process, the Joint Councils are working together to appoint an Advocate and Expert Witness. The Advocate will assist the preparation of a single submission on behalf of the Joint Councils. 
In its role as the Planning Authority, the DPCD have indicated that Council still requests a Panel as per the standard process but it will be a combined Panel and Advisory Committee hearing and report. It is anticipated that the Panel and Advisory Committee hearing will be held in November 2013. 

Officer recommendation:
It is recommended Council:

· Note the Environmentally Efficient Design Local Policy Advisory Committee ToR dated 13 June 2013;
· Write to the Minister for Planning to appoint an independent planning panel to considered submissions received to Amendment C71;

· Adopt the amended Clause 22.14 contained in Attachment 4 for consideration by the combined Panel and Advisory Committee;

· Provide delegated authority to the Director Planning and Economic Development to authorise any conditions imposed by the Terms of Reference and oversee the Ministerial Advisory Committee process.
Human Rights Consideration

The implications of this report have been assessed in accordance with the requirements of the Charter of Human Rights and Responsibilities.

4.
Consultation

The combined amendment was exhibited to the public in accordance with Section 19 of the Planning and Environment Act 1987 as discussed in section 2 of this report.

Council’s City Development and Environmentally Sustainable Design Units have been consulted throughout the preparation of the amendment and this report.

Council Officers have consulted officers of State Planning Services within the Department of Planning and Community Development.

Council Officers have consulted with Strategic Planning and ESD Officers from the Cities of Banyule, Port Phillip, Stonnington, Whitehorse and Yarra City Councils throughout the preparation of this report.  

5.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report have no Conflict of Interest in this matter.

6.
Financial and Resources Implications

Administrative costs associated with facilitating the amendment and officer resourcing will be met by the Strategic Planning Unit Planning Scheme Amendments operating projects budget.
7.
Implementation

Upon resolution of Council, request the Minister for Planning appoint a Panel to consider submissions to Amendment C71 under Part 8 of the Planning and Environment Act 1987. 

Council to continue to work with the Joint Council group to progress the EED Policy, to align the SDAPP Fact Sheets as appropriate, and prepare for the combined Panel and Advisory Committee process. 
Depending on the outcomes and recommendations of the Panel and Advisory Committee provide a report to Council in April / May 2014.
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