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MINUTES OF THE Urban Planning Committee Meeting
HELD AT THE Council Chamber, Moreland Civic Centre, 90 Bell Street, Coburg
ON Wednesday 21 December 2016
The meeting commenced at 6.30 pm and closed at 9.44 pm.
	Appointment of Interim Chairperson

	Cr Abboud moved, Cr Riley seconded that Cr Kavanagh be appointed as Interim Chairperson.
Carried 

Cr Kavanagh assumed the Chair.


	Present:
	Time In
	Time Out

	Cr Natalie Abboud
	6.30pm
	9.44 pm

	Cr Sue Bolton
	6.30pm
	9.44 pm

	Cr Ali Irfanli
	6.30pm
	9.44 pm

	Cr John Kavanagh (Interim Chair)
	6.30pm
	9.44 pm

	Cr Dale Martin
	6.30pm
	9.44 pm

	Cr Mark Riley
	6.30pm
	9.44 pm

	Cr Lambros Tapinos
	6.30pm
	9.44 pm


APOLOGIES:  

	Cr Carli Hannan, Cr Davidson, Cr Yildiz and Cr Ratnam.

	Cr Bolton moved, Cr Martin seconded that the apologies for Cr Carli Hannan, Cr Davidson, and Cr Ratnam be accepted. 
Carried
Cr Tapinos moved, Cr Bolton seconded that the apology from Cr Yildiz be accepted.

Carried


OBSERVERS:
Nil.
OFFICERS:

Group Manager City Development – Phillip Priest

Planning Co-ordinator – Robert Shatford

Planning Co-ordinator –Darren Camilleri

Planning Co-ordinator – Narelle Jennings

Planning Co-ordinator – Mark Hughes

Governance Officer – Saskia Hunter
CONFIRMATION OF MINUTES: 

	Cr Riley moved, Cr Abboud seconded that the minutes of the Urban Planning Committee Meeting held on 30 November 2016 be confirmed.
Carried


INTERESTS AND/OR CONFLICT OF INTERESTS:
Cr Abboud declared a Conflict of Interest in Urban Planning Committee Report DED93/16 21 Pentridge Boulevard, Coburg – Notice of Ministerial Permit Application 201535890 (D16/402052) by close association.

6.35 pm
Cr Irfanli left the Council Chamber.
6.36 pm
Cr Irfanli returned to the Council Chamber and resumed his seat.
COMMITTEE REPORTS: 
	DED89/16
31-37 Stewart Street and 12-20 Hardy Street, Brunswick - Planning Application MPS/2015/269 (D16/397221)

	The application seeks approval for the partial demolition of the existing buildings and the construction of dwellings with a reduction of the car parking requirement. 

The application was initially refused without advertising because the information provided was inadequate. An application for review was lodged with the Victorian Civil Administrative Tribunal (VCAT) and amended plans were submitted to VCAT. At the August 2016 meeting, the Urban Planning Committee resolved to recommend to VCAT that the application based upon the amended plans be refused. 

A compulsory conference was conducted by VCAT and attended by Council’s Planning Officer, objectors and the permit applicant. Following the compulsory conference the applicant agreed to undertake further amendments to the plans and to meet with residents from Connelly Street to discuss their concerns. Subsequently a further set of amended plans has been submitted and advertised. The current version of amended plans reduce the dwelling yield from 75 to 59 dwellings, delete some of the third storey and increase the communal open space from 150m2 to 500m2. 

The Urban Planning Committee is requested to determine Council’s positions at VCAT based upon the current version of amended plans. Council will present that position to VCAT at a hearing commencing 10 April 2017. 

A total of 93 statements of grounds (objections) have been lodged with VCAT with 11 indicating that they will appear at the hearing. The main grounds raised by objectors include density, car parking, traffic, height, overshadowing and overlooking. 

The application was lodged prior to the site being rezoned from the General Residential Zone to the Neighbourhood Residential Zone. The ability therefore exists to approve a development that exceeds four dwelling or eight metres in height. 

This report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme. The key planning considerations are: 


Transitional provisions enabling consideration of more than 4 dwellings per lot and building heights greater than 8 metres. 


Internal treatment of the site


Neighbourhood character and heritage 


The interface to the neighbouring dwellings and the potential for offsite amenity impacts 


Building height 


Landscaping and open space


Car parking and traffic. 

The amended plans demonstrate a significant improvement from the previous plans which were not supported by the Urban Planning Committee. With conditions the proposal provides an appropriate interface to neighbouring residential dwellings without unreasonable amenity impacts, adequate car parking and a complementary presentation to both Stewart and Hardy Streets. 

It is recommended that Council’s submission to VCAT be one of support for the application generally in accordance with the plans dated 28 September 2016, subject to the conditions outlined in the recommendation.

	Cr Bolton moved, Cr Irfanli seconded that -
Council’s position at the Victorian Civil and Administrative Tribunal remains that no Planning Permit be issued for the partial demolition of the existing buildings and the construction of dwellings with a reduction of the car parking requirement at 31-37 Stewart Street Brunswick and 12-20 Hardy Street Brunswick on the following grounds of refusal:

1.
The proposed reduction in car parking for the residents and visitors will adversely impact residentially zoned on street car parking which is contrary to Clause 52.06 (car parking) of the Moreland Planning Scheme.

2.
The developments three storey scale including the roof decks, fails to respect the prevailing fine grain double and single houses of Stewart and Hardy Streets which is contrary to Clause 22.01 (Neighbourhood Character) and Clause 55.03-2 (building height objective) of the Moreland Planning Scheme

3.
That Council recommends VCAT not afford the application transitional provisions because of the significant difference between the original plans and the amended plans. 

4.
In the event that VCAT determines that the transitional provisions do apply, the Urban Planning Committee re-iterates its strong preference that development in this area reflects the standard of the neighbourhood residential zones, now in effect.

Carried unanimously


	DED90/16
52-54 Ward Grove, Pascoe Vale South - Planning Application MPS/2014/468/A (D16/423345)

	The application seeks retrospective approval for the demolition of the existing dwelling, front fence and out-building, construction of a double storey dwelling and front fence and carry out buildings and works in a Heritage Overlay. The application was made following the demolition of the whole dwelling contrary to planning permit MPS/2014/468 which required the retention of the front portion of the heritage dwelling. The application was advertised and four objections were received. The main issues raised in objections relate to the landowners alleviations of the requirements of the Heritage Overlay, Council approval of demolition works and the material finish of the northern (rear) fence. 

A Planning Information and Discussion meeting was held on 28 November 2016 and attended by Council Planning Officers, the Group Manager City Development, the applicant and 2 objector parties. No changes were made to the proposal following the meeting and no objections have been withdrawn. 
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning consideration is whether the proposed new replacement dwelling is appropriate to the heritage street. 
The proposed new dwelling will be of similar style to the original (pre-existing) dwelling inclusive of similar construction materials and building proportions. 

Subject to minor alterations to avoid the new dwelling being incorrectly misunderstood as the original contributory heritage dwelling, it is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.
8.12 pm
Cr Bolton left the Council Chamber.
8.16 pm
Cr Bolton returned to the Council Chamber and resumed her seat.

	Cr Kavanagh moved, Cr Martin seconded that -
The Urban Planning Committee resolve:
That a Notice of Decision to Grant an Amended Planning Permit No. MPS/2014/468/A be issued for the ‘demolition of the existing dwelling, front fence and an out-building, construction of a double storey dwelling and front fence and carry out works in a Heritage Overlay’ at 52-54 Ward Grove, Pascoe Vale South, subject to the following conditions:

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans advertised 4 October 2016 but modified to show:

a)
The reconstruction of the front section of the dwelling to its original heritage specifications. The ‘front section’ being that part of the original dwelling that is shown to be retained on plans endorsed 10 February 2015 under this planning permit MPS/2014/468 sheet 1 of 7.

b)
The first floor plan modified to accord with the first floor plan endorsed 10 February 2015 under this planning permit MPS/2014/468 sheet 3 of 7.

c)
The retention of the existing front fence and reconstruction of those sections demolished to its original heritage specifications. 

d)
A colour and materials schedule.

e)
The northern (rear) fence noted as being timber paling on the side of the fence facing 79 Woodlands Avenue.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority.

3.
All reconstruction works referred to in Condition 1 a) and 1 c) must be undertaken under the supervision of an expert heritage consultant.

4.
Prior to the commencement of the development the heritage consultant referred to in Condition 3 must provide written confirmation to the Responsible Authority that the detailed construction plans to be used by the registered building practitioner undertaking the development satisfactorily provide for the reconstruction of the original heritage building and front fence referred to in Condition 1 a and 1c.

5.
Prior to the occupation of the development hereby approved a report from a suitably qualified heritage consultant must be submitted to the satisfaction of the Responsible Authority confirming that the reconstruction works referred to in Condition 1a and 1 c have been satisfactorily completed to the original design, specification and standards of the original building.

6.
Unless with the written consent of the Responsible Authority, any plumbing pipe, ducting and plant equipment must be concealed from external views. This does not include external guttering or associated rainwater down pipes.

7.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

8.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit.

b)
The development is not completed within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:

· Within six months after the permit expires to extend the commencement date.

· Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.
Carried unanimously


	Adjournment of Meeting

	Cr Martin moved, Cr Abboud seconded that the Urban Planning Committee resolve that Standing Orders be suspended.
Carried
The Council meeting was adjourned at 8.17 pm.


	Resumption of Meeting

	Cr Riley moved, Cr Abboud seconded that the Urban Planning Committee resolve that Standing Orders be resumed.
Carried
The Urban Planning Committee meeting was resumed at 8.27 pm with all Councillors present.


	DED91/16
563A Pascoe Vale Road, Oak Park  - Planning Permit Application MPS/2016/157 (D16/393623)

	The application seeks approval for the construction of buildings and works associated with the Oak Park Sports and Aquatic Precinct redevelopment, comprising a new aquatic centre (outdoor pools, gymnasium and multipurpose room), sports pavilion, upgrade to car park, alteration of access to a Road Zone Category 1, and vegetation removal in an Environmental Significance Overlay (ESO2). 

It is notable that the uses and development do not require planning permission under the Public Park and Recreation Zone because the development and uses will be carried out by or on behalf of Council. The report details the other planning controls that result in the need for a planning permit. 

The application was advertised and three objections were received.  The main issues raised in objections relate to increased traffic particularly in peak operation times, the use of Edgecombe Street for bus parking and an entry point into the car park and the proposed hours of operation for the centre.

A consultation meeting was held on 8 November 2016. All objectors were invited to attend this meeting. One objector attended the meeting. No changes were made to the proposal following the meeting.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are whether the buildings and works to construct the new sports centre and pavilion are acceptable within the Special Building Overlay (SBO) and the Environmental Significance Overlay (ESO2), the appropriateness of the tree removal in the context of the Environmental Significance Overlay (ESO2) and the implications of vehicle movements to the existing vehicle entry to Pascoe Vale Road as a consequence of intensification of the use. The assessment has found that the proposed development is appropriate and there is an opportunity for replacement planting. The traffic movements are considered acceptable and VicRoads has not objected to the application. 
It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Cr Riley moved, Cr Martin seconded that -
The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning No. MPS/2016/157 be issued for the construction of buildings and works associated with the Oak Park Sports and Aquatic Precinct Redevelopment comprising Aquatic centre (pools, gymnasium and multipurpose room); sports pavilion; upgrade to car park; alteration of access to a Road Zone Category 1; and removal of 14 trees in an Environmental Significance Overlay (ESO2) at 563A Pascoe Vale Road, Oak Park, subject to the following conditions:

Amended Plans

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans advertised on 29 August 2016 but modified to show:

a)
Any modifications arising from the amended Sustainable Management Plan (SMP) dated 15 July 2016, including:

i.
The material for the proposed buildings confirmed to be a ‘light material’ consistent with the requirements of the relevant Green Star Criteria (including Credit 25 within the ‘Design&AsBuilt’ manual). 

ii.
A sectional diagram of the raingarden, in general accordance with the Moreland’s Streetscape Raingarden and Tree Pit Design Package

b)
The sizes of the individual raingardens as per the Water Sensitive Urban Design (WSUD) concept must be shown on the primary development plans as per the WSUD report prepared by Calibre Consulting dated 1 September 2016.

c)
All details of the Tree Protection Zone required by Condition 6. 

d)
A landscape plan in accordance with Condition 4 of this permit.

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. 

Contamination

3.
Prior to the commencement of construction or carrying out works pursuant to this permit, a Construction Environmental Management Plan (CEMP) prepared by a suitably qualified environmental professional or an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970, must be submitted to the Responsible Authority. The CEMP should provide guidance to the primary contractor and its subcontractors on appropriate EPA and WorkSafe approved methodologies and safeguards to manage construction activities in areas of identified contamination and/or other hazardous materials (e.g. asbestos containing materials); and to ensure the safety of construction workers, visitors, adjacent land owners and the local environment is maintained. The CEMP must also include validation soil testing of the post construction final land form to ensure the site is suitable for the proposed end use which may or may not include a post construction Environmental Management Plans (EMP).

If the report concludes that the site is not able to be satisfactorily remediated; either:

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or
b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied.  

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987.  Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Notes about environmental audits:
i.
A copy of the Certificate or Statement of Environmental Audit, including the complete Environmental Audit Report must be submitted to the Responsible Authority within 7 days of issue, in accordance with Section 53ZB of the Environment Protection Act 1970.

ii.
Where a Statement of Environmental Audit is issued for the land a copy of that Statement must be provided to any person who proposes to become an occupier of the land, pursuant to Section 53ZE of the Environment Protection Act 1970.

iii.
The land owner and all its successors in title or transferees must, upon release for private sale of any part of the land, include in the Vendor’s Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit including a copy of any cover letter.

iv.
Where a Statement of Environmental Audit issued for the land contains conditions that the Responsible Authority considers to be unreasonable in the circumstances, the Responsible Authority may seek cancellation or amendment of the planning permit in accordance with Section 87 of the Planning and Environment Act 1987.

Landscaping

4.
Prior to the commencement of any development works, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
All lights, irrigation, parking, signage, plant species and locations, pits, construction details (with reference to Moreland Technical notes) with a full legend. 

b)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

c)
Advanced tree stock to be used for new tree plantings (where species are appropriate) and those not planted as advanced trees be replanted at a ratio of ten new trees for each tree removed on site or in a nearby agreed location on the creek.

d)
Identification of any existing tree(s) and vegetation proposed to be removed and retained and the trees required to be provided with a Tree Protection Zone.

e)
Appropriate landscaping within the raingardens as per the WSUD concept. The flora selection and landscape design should be in accordance with the Moreland Streetscape WSUD Raingarden and Tree Pit Design Package: Planting Palette Extract. 

5.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained for a minimum of 3 months in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority.

6.
Prior to development commencing (including any demolition, excavations, tree removal, delivery of building/construction materials and/or temporary buildings), all trees nominated as requiring a Tree Protection Zone marked on the endorsed plans as being retained must have a Tree Protection Zone (TPZ) to the satisfaction of the Responsible Authority. The TPZ must be detailed in a report to the satisfaction of the Responsible Authority approved prior to the commencement of any buildings or works which details the extent of the TPZ all protective fencing, appropriate signage, irrigation, access and provision of services.

Development Contributions 

7.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan.  The Development Infrastructure Levy amount for the development is $877.98 per 100 square metres of leasable floor space and in accordance with the approved Development Contributions Plan, will be indexed annually on 1 July.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
a maximum of 12 months from the date of issue of the Building Permit; or

b)
prior to the issue of a Statement of Compliance for the subdivision;

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Environmental Sustainable Design

8.
All works must be undertaken in accordance with the endorsed Environmentally Sustainable Development (ESD) Management Plan to the satisfaction of the Responsible Authority.  No alterations to the ESD Management Plan may occur without the written consent of the Responsible Authority.

9.
Prior to the completion of the development approved under this permit, a report from the author of the Environmentally Sustainable Development (ESD) Management Report dated 15 July 2016, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority.  The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Environmentally Sustainable Development (ESD) Management Plan have been implemented in accordance with the approved.

10.
All works must be undertaken in accordance with the endorsed WSUD Report dated 1 September 2016 and relevant MUSIC model, including the type and area of treatment initiatives specified and to the satisfaction of the Responsible Authority. No alterations to the WSUD Report and MUSIC Model(s) may occur without written consent of the Responsible Authority. An application to amend the WSUD Report and MUSIC Model(s) must be accompanied by an updated WSUD Report and MUSIC Model(s) and WSUD implementation schedule to the satisfaction of the Responsible Authority and must incorporate the proposed changes.

Melbourne Water Conditions

11.
The aquatic centre building must be constructed with finished floor levels set no lower than 42.30 metres to Australian Height Datum (AHD). The applicable flood level for the building footprint for a storm event with a 1% chance in any given year is 42.00 metres to AHD.

12.
The pavilion must be constructed with finished floor levels set no lower than 42.30 metres to Australian Height Datum (AHD). The applicable flood level for the building footprint for a storm event with a 1% chance in any given year is 42.00 metres to AHD.

Other conditions 

13.
Prior to occupation of the buildings hereby approved a direction sign be erected at the end of the pedestrian/bicycle path, where the path meets the Pavilion to instruct cyclists to dismount from their bikes. 

Engineering

14.
The area set aside for the parking of vehicles and access lanes shown on the endorsed plan must to the satisfaction of the Responsible Authority: 

a)
Be maintained.

b)
Be properly formed to such levels that it can be used according to the endorsed plan.

c)
Be drained and surfaced.

d)
Have the boundaries of all vehicle parking spaces clearly marked on the ground to accord with the endorsed plan.

e)
Not be used for any other purpose other than the parking of vehicles.

15.
Before the occupation of the development, lighting to be installed on the subject site in accordance with the Lighting Design Report authored by Buckford Illumination Group dated 28 January 2016 and ensuring no direct light is emitted onto adjoining property to the satisfaction of the Responsible Authority.

16.
Prior to the occupation of the development, external lighting on the land must be designed, baffled and located to the satisfaction of the Responsible Authority to prevent any adverse impact on any adjoining property.

17.
This permit will expire if one of the following circumstances applies:

a)
the development is not commenced within two (2) years from the date of issue of this permit;

b)
the development is not completed within four (4) years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:
c)
Within six months after the permit expires to extend the commencement date.

d)
Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

NOTES: 

These notes are for information only and do not constitute part of the conditions of this permit. 

Note 1:
If further information is required in relation to Melbourne Water's permit conditions shown above, please contact Melbourne Water on 9679 7517, quoting Melbourne Water's reference 254801.

Note 2:
Any use on the land which is not conducted by or on behalf of the public land manager may require further planning approval.

Carried


	DED92/16
55 - 63 Nicholson Street, Brunswick East - Planning Permit Application MPS/2016/398 (D16/387157)

	The application seeks approval for the construction of a 7 storey building with an 8th storey roof deck comprising 2 shops, 1 food and drink premises, 77 dwellings and basement car parking. 
The application was advertised and 3 objections were received.  The main issues raised relate to height, overshadowing and car parking. 

This matter is being reported to the Urban Planning Committee because it exceeds the maximum preferred building height of 5 storeys as identified in Schedule 23 of the Design and Development Overlay, which affects the subject site. 

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme. The proposal is considered to provide acceptable internal amenity, does not result in unreasonable off-site amenity and provides sufficient car parking. The key issue for the proposal is the proposed height. Subject to a condition to delete one level, bringing the overall height down to 6 storeys, it is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Cr Bolton moved, Cr Martin seconded that -
The Urban Planning Committee resolve:
That a Refusal to Grant an Amended Planning Permit No. MPS/2016/398 be issued for the construction of a multi-storey mixed use building comprising retail premises, dwellings and basement car parking, use of the land for dwellings, removal of easements (drainage, light and air and overhanging eaves from TP410611V and TP553335T and the encumbrance on TP941411R for that part of Lot 1 that abuts Nicholson Street and is 1.22 metres wide and 36.58 metres long), a reduction of the standard car parking requirement, waiver of the loading bay requirement and alteration to a road in a Road Zone Category 1 at 55‑63 Nicholson Street, Brunswick East, on the following grounds:

1.
The proposed maximum building height of 24.7 metres exceeds the preferred maximum building height of 18 metres as specified in Figure 2 of Design and Development Overlay 23 and will fail to meet a key Design Objective of DDO23 by not creating a consistent Nicholson Street streetscape.

2.
The proposal fails to comply with the following standards and objectives from the proposed Clause 22.07 (Moreland Apartment Design Code) that forms part of Amendment C142 to the Moreland Planning Scheme, adopted by Council:

a)
Clause 22.07-4.2: Building Separation. Specifically, the west facing secondary outlooks of Dwellings 211, 212 311 and 312 do not meet the minimum building separation required by Table 22.07-1.2 and will unreasonably compromise the future development potential of 37 Miller Street. 

b)
Clause 22.07-5.2: Dwelling size and layout. Specifically, ten dwellings do not meet the minimum size standards in Table 22.07-5.2-1 and are therefore not suitably sized to meet the need of future occupants. 
Carried
Cr Tapinos called for a division.
For
Against
Cr Bolton
Cr Tapinos
Cr Abboud
Cr Kavanagh
Cr Martin
Cr Irfanli
Cr Riley
Total For (4)
Total Against (3)



9.15 pm
Cr Abboud left the Council Chamber and did not return.
	DED93/16
21 Pentridge Boulevard, Coburg – Notice of Ministerial Permit Application 201535890 (D16/402052)

	Council has received notice of an application for a planning permit from the Minister for Planning pursuant to section 52(1)(b) of the Planning and Environment Act 1987 in relation to planning permit application number 201535890.  The application seeks to construct two buildings, one totalling 19 storeys and one totalling 6 storeys at 21 Pentridge Boulevard, Coburg. This is the second time the Minister has given notice of the application to Council. Notice was first received on 15 December 2015.  The Minister for Planning is the Responsible Authority for determination of the planning permit application.

Notice of the application was previously reported to the Urban Planning Committee (UPC) on 27 January 2016 (DED1/16).  The resolution of the UPC was to formally object to the proposal in relation to the design, typology and appearance of the building, lack of dwelling diversity, lack of information regarding housing affordability and impacts on the bluestone wall, including a new vehicle access point. The application has since been revised resulting in changes to the plans including the building design and a reduction in the height of one of the buildings from 9 to 6 storeys.

The report details an assessment of the application against the Moreland Planning Scheme as well as the proposal’s response to Council’s initial objection to the application. The report also outlines the history of the Pentridge Masterplans which are incorporated documents to the Moreland Planning Scheme.

Given Council has raised concerns in the past regarding building height and placement in the Pentridge Masterplans, the UPC also resolved at its January 2016 meeting to write to the Minister for Planning requesting that the State Government’s Office of the Victorian Government Architect appoint a Design Review Panel to undertake a comprehensive review of the existing Pentridge Coburg Design Guidelines and Masterplan (February 2014) and the proposed Coburg Quarter, Coburg Masterplan (2015) (DED1/16).  The Minister wrote to Council on 23 March 2016 and advised that he would not be initiating a review of the Masterplans.
In relation to the planning permit application, the report recommends that Council advise the Minister that:


Pursuant to Section 52(3) of the Planning and Environment Act 1987, the Minister as the Responsible Authority should give notice of the application for use or development which is likely to be of interest or concern to the community; 


The Minister request the Office of the Victorian Government Architect provide additional comments in relation to the revised proposal; and

That Council advise the Minister that it maintains its objection to the application with respect to housing affordability and accessibility, stormwater management, impacts on the bluestone wall and the proposed vehicle access at Stockade Avenue.

	Cr Bolton moved, Cr Tapinos seconded that -
The Urban Planning Committee resolves:
A.
That the Mayor writes to the Minister for Planning in the form of the submission outlined in Attachment 3 which is summarised as follows:

1.
Housing Affordability

The ACZ1 application requirements at sub-clause 6.0 require the submission of a Housing Affordability Report.  Specifically the ACZ1 seeks to ‘encourage and facilitate the provision of affordable housing choices for people in the lowest 40% of income groups’.  The Masterplan at section 4.2.3 outlines the developer’s commitment to provision of affordable housing such as partnering with financial institutions and registered housing associations.

No material has been submitted as part of this application to demonstrate a commitment to the provision of affordable housing.  However, Council understands that the land owner is currently in the process of developing an Affordable Housing Report.  Should a permit issue for this site, any commitments resulting from the final Affordable Housing Report should be implemented by a permit condition detailed in this letter.  In the absence of such a condition, Council maintains an objection to the proposal due to the lack of housing affordability.

2.
Housing Accessibility

Although the application includes an accessibility report, it makes no specific commitment to providing accessible housing. Council’s MSS at Clause 21.02-3 seeks housing stock that is designed to contribute to accessible housing. This also forms a policy objective at Sub-clause 2.0 of Schedule 1 of the Activity Centre Zone. In addition, the recently released State Government ‘Better Apartments Draft Design Standards’ includes requirements for accessibility. Should a permit issue for this site, the development should provide accessible housing in accordance with the Better Apartments Design Standards.  In the absence of such a condition, Council objects to the proposal due to the lack of commitment to accessible housing.
3.
Stormwater Management

The application documents relating to onsite stormwater management state that this will be addressed through the whole of site Water Management Plan. This plan has been reviewed and does not make any commitments for the land at 21 Pentridge Boulevard, Coburg. Pursuant to Sub-clause 4.4 of Schedule 1 of the Activity Centre Zone and the relevant objective of Clause 22.08 the proposal should demonstrate achievement of 4 Star Green Star Best Practice through the submission of a MUSIC model assessment.

Should a permit issue for this site, a requirement to achieve the above outcome should be implemented by a permit condition detailed in this letter.  In the absence of such a condition, Council objects to the proposal due to poor on-site stormwater management.

4.
Bluestone Wall

Despite changes to the plans, Council has the following concerns with the impact to the existing bluestone wall:

This design seeks to utilise the slope of the land and provide direct access to the lower basement level from Stockade Avenue, which requires the creation of an opening in the eastern bluestone wall. Notwithstanding that this is identified in the Masterplan and that Planning Permit MPS/2002/677 approves a vehicle entry point in this location, this loss of original heritage fabric is not supported in the current proposal as it would be possible to accommodate access to the lower car park level through Sentry Lane with the inclusion of internal vehicle ramps.  The removal of the largely intact eastern bluestone wall to create a new large opening for vehicle access is not an acceptable outcome as it removes heritage fabric.

The glazed, reflective material above the vehicle and pedestrian entries will compete with the austerity of the nearby corner watch tower and thereby detract from the heritage significance of the site.

5.
Advise the Minister that pursuant to Section 52(3) of the Planning and Environment Act 1987, the Minister as the Responsible Authority should give notice of the application as the development is likely to be of interest or concern to the community.

6.
The Minister for Planning request the Office of the Victorian Government Architect provide additional comments in relation to the revised proposal.

7.
Should the Minister determine to approve the application, the suggested conditions outlined in the submission should be included on the planning permit to ensure compliance with the Moreland Planning Scheme and Council policy.
B.
That a copy of Council’s submission to the Minister for Planning also be provided to Heritage Victoria.
C.
That the submission at Attachment 3 be amended to include the following additional points under the heading ‘Heritage Considerations’:

· The Council has concerns that the towering nature of the 19 storey building will dominate and overshadow the heritage listed buildings, the prison wall and watchtowers due to its form and scale, that is, it will undermine identified heritage values. 

· The proposed 19 storey building will dominate the landscape for kilometres and become the dominant structure within the precinct.

· Clause 15.03 of Moreland Planning Scheme states ‘Encourage appropriate development that respects places with identified heritage values and creates a worthy legacy for future generations’, while the Moreland Planning Scheme Clause 22.06-3.3 states: ‘Encourage new buildings and alterations and additions that: Respect the existing scale, massing, form and siting of contributory or significant elements and do not dominate the heritage place or precinct’. 

· The 19-storey building would not create a worthy heritage legacy for future generations.

And the following additional points in relation to the planning permit application:

· The building will impinge on smaller existing, residential developments, particularly with major overshadowing for the adjoining east and west apartment blocks.

· The scale of the development is likely to swamp the narrow streets surrounding the proposed development with traffic, which could be hazardous for access by emergency services.

· Council would support the height of the building scaled backed to no more than 6-8 storeys.

Carried unanimously


The meeting closed at 9.44 pm.

Confirmed

Cr John Kavanagh

INTERIM CHAIRPERSON

Minutes of the Urban Planning Committee Meeting held on 21 December 2016 ( )
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