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1. Introduction

Council recognises the importance of an effective complaint resolution process for our
community. Complaints represent an opportunity to acknowledge where we can do better
as well as a means to learn from systemic issues as we strive to achieve better outcomes
for the community we serve.

The purpose of this procedure is to provide all Merri-bek City Council staff, contractors and
Councillors with a clear understanding of the complaints management process by outlining
the steps for managing and documenting verbal and written complaints.

All staff, contractors and Councillors should be aware of their responsibilities to respond to
complaints brought to their attention. Council is committed to providing a fair, consistent,
timely and transparent process for customers making a complaint to Council.

2. Context

The principles that staff, contractors and Councillors must observe when responding to a
complaint are expressed in Council’'s Complaint Resolution Policy.

Effective complaint handling is fundamental to providing quality services. The characteristics
that define quality outcomes include reliability, responsiveness, assurance, and empathy.

Tangible behaviours that demonstrate Council's commitment to excellent complaint
resolution are:

e Acknowledging a mistake or poor service outcome and providing an apology
e Taking action to remedy errors
e Being respectful and understanding of the impact of the service shortfall or failure

For more complex complaints:

e |nvestigating complaints if required

o Keeping people informed during any investigation

e Ensuring investigation outcomes are fair and consistent
e Providing an explanation to the customer in plain English

To help us resolve the complaint, customers have a responsibility to:

e Provide all relevant information to assist staff in resolving their complaint

e Treat staff with consideration and respect

e Understand that Council is trying to meet the needs of many customers at any one
time, and we aim to meet the needs of our customers as quickly as possible

e et staff know if they do not understand something

e Ensure that in exercising their rights, they do not restrict the rights of
others

e Ensure that they behave respectfully, and their actions do not threaten or harm other
people, staff, contractors or Councillors.

3. Objectives
This complaint resolution procedure outlines:

e The timeline that Council has set for complaint resolution (0 — 28 days)
e The roles and responsibilities of staff, contractors, and managers

Page 4 of 29



e The steps to be taken to resolve a complaint
e The type of records that must be kept about a complaint, response and outcome
e The escalation points and how escalation may be invoked

4. Complaint channels
Complaints can be received through a number of channels, including:
e Telephone
e Email
e |n person
o |etter
o Fax
o Merri-bek City Council website
o Merri-bek City Council social media

e Via outside agencies such as the Victorian Ombudsman

5. Complaint definition

A communication, whether orally or in writing, to the Council by a person of their
dissatisfaction with—

(a) the quality of an action taken, decision made or service provided by a member
of Council staff or a contractor engaged by the Council; or

(b) the delay by a member of Council staff or a contractor engaged by the Council
in taking an action, making a decision or providing a service; or

(c) a policy or decision made by a Council or a member of Council staff or a
contractor.

Note: Allegation of staff or contractor misconduct, internal staff grievances, code of conduct
complaints (for local councils), allegations of fraud or corruption, public interest disclosures
and complaints which are otherwise subject to statutory review are dealt with through
separate mechanisms. This policy does not cover complaints against Councillors or the Chief
Executive Officer.

Where a customer’s complaint falls outside of the scope of this policy the customer will be
referred to the appropriate alternate mechanism. This may be completed verbally at the initial
point of contact with customer interacting staff or in writing by senior council staff or the
Complaint Resolution & Engagement Coordinator.

6. Roles and responsibilities

Roles Responsibilities

Customer e Receiving, acknowledging, and assessing complaints and, where

interacting staff possible, resolving at the point of contact within the scope of their
role.
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Roles

Team Leaders
Coordinators &
Unit Managers

Branch Managers

Complaints

Resolution &
Engagement
Coordinator

Responsibilities

Ensuring complaints are accurately recorded in the Customer
Request Management System (Pathway).

Allocating complaints that cannot be resolved at the first point of
contact to the appropriate officer for investigation and handling.

Escalating unresolved complaints to their next leadership level.
Assigning a complaint CRS to appropriate officer to carry out
investigation and handling.

Manage escalated complaints that have not been resolved at the
first or second point of contact within their team.

Ensuring complaint recovery action is accurately recorded in the
Customer Request Management System (Pathway).

Providing oversight of the complaints management process within
their team.

Ensuring customer receives adequate communication about the
complaint.

Escalating complex complaints to the next leadership level and
redirecting out of scope complaints to the appropriate unit.
Ensuring the customer is provided an explanation including apology
(if required) and confirmation of action taken when a complaint has
been dealt with.

Working with the Complaints Resolution & Engagement
Coordinator, Continuous Improvement staff & their team to improve
processes based on learnings from complaint data.

Investigating the matter and contacting the customer where a
complaint is escalated because it cannot be resolved by lower level
staff.

Investigating escalated complaints which cannot be handled by
Team Leaders, Coordinators or Unit Managers.

Ensuring that issues identified by the analysis of complaints data
are investigated and improved.

Ensuring their staff and contractors understand this procedure.
Ensuring the MCSO and Councillors are advised of the complaint
resolution where complaints have been received via Councillors.
Independently investigate complaints which have been escalated
by the customer.

Identify recurring trends and patterns of complaints to improve
Council customer service management & experience.

Providing information to relevant departments on the analysis of
complaints data.
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Roles Responsibilities

e Providing guidance, advice and instruction to departments on the
handling, investigation and resolution of complaints.

e Review incidents of unreasonable customer conduct and produce
action plans for managing ongoing unreasonable conduct by
customers.

e Ensuring staff understand this procedure.
Directors e Ensuring that issues identified by the analysis of complaints data
are investigated and improved.
e Encouraging an environment where complaints are handled
transparently, seriously and comprehensively.
e Providing strategic oversight of the complaints resolution function.
e Ensuring that a complaint handling policy is in place.

Chief Executive )
e Where complaints are addressed to the CEO, to forward those to

Officer
the relevant Manager to resolve.
e Ensuring appropriate resources are available and used to effectively
manage complaints.
e Ensuring they and their employees understand this procedure.
e Ensuring contractual documentation complies with this procedure.
Contractors e Managing any referred complaints in accordance with this
procedure and guidelines.
e Notifying Council’'s contract manager if they receive a complaint
directly.
e Forwarding a complaint to the Mayor & Councillor Support Officer
for it to be recorded and actioned.
Councillors e A Councillor cannot direct or influence the complaint handling
process and the complaint will be investigated as outlined in this
procedure.

7. Complaint handling process (overview)
7.1 Receipt of the complaint

Customer interacting staff will receive the complaint from the customer and where they are able
attempt to resolve the complaint at the point of contact. Where it is not possible to immediately
resolve the complaint, customer interacting staff will record the complaint in council’s Customer
Request System and allocate it to the relevant unit or officer for investigation.
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7.2 Investigation

Where council’s customer interacting staff have not been able to resolve the complaint at the first
point of contact it will be allocated to another council officer or senior officer to investigate and
resolve. The investigative actions taken will depend on the nature of the complaint. A complaint
investigation may be as simple as inspecting the customer’s correspondence and considering it
against council’s policy or legislation. In other cases, investigation could include speaking with other
council officers, external contractors or agencies, inspecting case notes and documents, conducting
site inspections and allocating investigative tasks to staff.

Council takes a 3-tiered approach to handling investigating complaints depending on their nature:

Standard Complaint (Tier 1): frontline staff receive the complaint, assess it, and resolve it
immediately, if possible, otherwise investigating and resolving within 28 days. Standard
complaints about the quality, delay or a failure to deliver a service as well as any other
matter usually dealt with at an officer level will be handled at Tier 1 of council’'s complaint
system by an officer level member of staff.

Escalation (Tier 2): if the customer is not satisfied with the way their complaint has been
handled or resolved, they can refer it to the relevant Team Leader, Coordinator or Manager
for investigation at Tier 2 of council's complaint system.

Complaints about policy decisions or officer conduct will be handled at Tier 2 by a
Coordinator or a Unit or Branch Manager without prior consideration at Tier 1.

Internal Review (Tier 3): if the customer is aggrieved with the process or outcome of the
frontline resolution or investigation at Tier 2, they can request an internal review by the
Complaints Resolution & Engagement Coordinator.

To ensure independence, the Complaint Resolution & Engagement Coordinator does not
take resolution actions, make final decisions or provide services at Tiers 1 or 2 and is not
within the same chain of command as the subjects of the complaint or the person who
handled the complaint at previous tiers.

The internal review is the final part of council’s complaint process, the same matter may not
be considered again once the review is completed.

As part of the review customers may be asked to set out or explain the elements of their
complaint clearly. Without this the review will be conducted based on any information
already provided and presumptions may be made to address the complaint. Customers will
also be given the opportunity to request their complaint is discussed via telephone at the
beginning of the review if they prefer.

The internal review seeks to consider the central issues of the customer’s complaint and
where needed answer questions and provide advice. The Complaint Resolution &
Engagement Coordinator may elect not to consider or respond to some points of a complaint
if they are not part of the central issue, not considered relevant, helpful, proportionate or
otherwise unnecessary.

If the internal review identifies an error has taken place or an area where services could be
improved the Complaint Resolution & Engagement Coordinator will provide
recommendations for improvement to the management of the relevant area of council. It is
for the relevant areas of council to implement the improvements where it is reasonably
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possible to do so, and to reconsider if the resolution of the customer’s complaint needs to be
changed.

On occasions when a person remains dissatisfied with Council’s response, we will inform
them of which external agency they can approach to have the matter reviewed (see External
Agencies below). Timelines will depend on responsible organisation.

7.3 Resolution

Council aims to resolve complaints within 28 days. A complaint is resolved after an initial
investigation has taken place and the customer has been updated with what service recovery action
has or will take place or a plan has been implemented. Council may attempt to update the customer
to resolve their complaint by post, email, telephone or in person making reasonable attempts using
the details provided by the customer. Where reasonable attempts have been made to update the
customer, a complaint will be considered closed; it is not required for council to confirm the update
was received or seen.
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O

Complaint procedure

Nature of complaint

TIER 1

Complaints about the
quality, delay, or failure
to deliver a service

Complaints about
policy decisions or
officer conduct

TIER 3

Internal complaint
review

Person
Timeframe Action responsible
_ We will try to rectify the issue as quickly as we can
e aiming for within 28 days if possible.
Officers
We'll use our system to update you via email when
Completed we've responded to your issue.
After the Complaint is resolved: You can complain about
the way your complaint has been investigated or
resoloved. This will be handled at Teir 2.
0-7 days We'll try to get you a response within 7 business Complaints
Y days where we can. Officer
If further investigation work is needed our teams Team L.eaders,
7-28 days will work on this and try to conclude your complaint Supervisors and
within 28 days where possible. Managers
After the Complaint is resolved: You can complain
about the way your complaint has been investigated
or resoloved. This will be handled at Teir 3.
Request an internal review via our complaints team, Complaints
specifying the mistake you believe occurred in the Officer
REVIEW previous investigation, actions, or decision-making.
PERIOD We will review our previous actions/results from

Complaints

Tiers 1 & 2 to ensure they were conducted and Coordinator

resolved fairly and consistently.
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7.4 Escalating to Tier 2 or Tier 3

Once a complaint has been resolved at the previous tier the customer may request their complaint is
escalated to the next tier if they believe there was an error with the previous investigation or result.
The customer may be asked to explain why they think their complaint needs to be escalated.

Requests to escalate a complaint to a higher tier are considered by council's customer service team
who are trained in how to consider if the escalation is appropriate. Where a customer makes their
request to escalate their complaint directly to another staff member, the customer must be directed
to the customer service team so that the customer’s situation, reason for escalation and the previous
answers/actions they have received from council can be triaged thoroughly and the customer can be
asked to complete the complaint questionnaire.

Disagreeing with a decision, approach or policy is not in itself sufficient reason for a
complaint to be escalated. The reason provided by the customer may need to provide
justification to question the previous actions, outcome or rationale which

a) Appears reasonable and proportionate,
b) has not already been answered in a previous response
c) if upheld would likely justify an apology, change of outcome, or review of process.

Where a customer’s complaint is not suitable to be escalated they can be referred to contact an
external agency to request a review.

7.5 Complaints via external agencies

An external review is conducted by an external agency such as the Victorian Ombudsman, similarly
external agencies can act as intermediaries such as the Victorian Equal Opportunity and Human
Rights Commission. Complaints via external agencies will be coordinated by Governance and/or the
Complaint Resolution and Engagement Coordinator with the assistance of any relevant units.

8. Receiving a complaint

A person may become dissatisfied with a service or product when their expectation of what they
are going to get from the service or product does not align with their perceived actual experience.
This scenario can provoke difficult behaviour from the customer. Difficult behaviour does not
preclude there being a valid issue. Anger is an understandable and, to some degree, acceptable
emotion among frustrated customers provided that it is not expressed unreasonably or through
aggression or violence.

It is essential that staff show empathy towards the customer and demonstrate that we take their
complaint seriously and are committed to thoroughly investigating the complaint and finding a fair
resolution.

Pathway is Merri-bek City Council’s Customer Record Management (CRM) system used to record
and track complaints. The document management system used is Content Manager (CM).

Pathway is the central repository for all complaints and service requests. All staff have a
responsibility to ensure that new complaints are recorded in Pathway, where this is not practicable
the customer should be informed how to access an alternative reporting channel. All complaints
should be entered into Pathway on the day the complaint is made, allocated to the relevant area of
council and must remain open until it is resolved.
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Complaints are recorded in Pathway using the tasks function accessible via the tasks menu of each
CRS record. Where a complaint is in relation to an existing CRS record, the recording officer must
add a complaint task of the corresponding tier (tier 1/2/3) to the existing CRS record; a new CRS
record must not be created specifically for the complaint, this will ensure that all relevant data on the
subject is recorded in one location.

Once a complaint task is added the recording officer must select ‘start task’ from within the tasks
menu to ensure that complaint resolution timeliness standards are tracked and ensure that the
actioning and responsible officers for the CRS are suitable for resolving the complaint.

8.1 Assessment

Assessment is an intake process that provides a framework for decision making, and prioritisation.
Assessment takes place when a customer first makes contact to express their dissatisfaction to us.
The assessment matrix below is a guide to help assess and define the nature of any customer
contact be it inquiry, compliment or complaint, and particularly those that cannot be resolved at first
contact. This method also highlights potential risks that may be associated with a complaint that
requires additional action or a shorter timeframe for response to the standard procedure.

IMMEDIATE YES COMMENT

IMPACT

Where there is an immediate threat to

STOP life, emergency services must be
Contact Continue to contacted. The priority is the safety of the
Is it life threatening? emergency assess individual and the public.
services Any person threatening harm to

themselves, refer to section 8.2 below.

Do not answer any questions from media

STOP . o
Agency . representatives/outlets. All media inquiries
Is the complaint being hame Continue to need to be forwarded to the
made by or probed by a contact assess Communications Team for action and
media representative? number response in addition to referral for normal
recovery.
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Has the complaint
arisen because of
something Council did
or didn't do?

Is more than one
business unit and or
department affected?

Can the affected
person/s continue to
go about normal life

/business?

Is it likely harm will be
caused to persons or
property if left
unattended for a short
time?

Is the complaint about
a previously reported
issue where the
previous CRS remains
open under
investigation?

Continue to
assess

NOTE

Details of
how many
and where.

Continue to
assess.

Continue to
assess

NOTE
Why and how

NOTE

Record the
customer
contact

Understand
whether it
is a Council
issue
otherwise
advise
what
authority
may be
able to
assist.
Provide
agency
details and
close
complaint.

Continue
with
assessment

NOTE
The impact

Continue
with
assessment

Continue
with
assessment

The first point of contact is the first
interaction most people have with Merri-
bek City Council. This is our opportunity to
ask the person what their concerns and
expectations are.

Assess whether this is a complaint that can
be managed at the first point of contact or
requires transferal to a business unit.

Tier 1 complaints are allocated to
individual units as normal.

Tier 2 complaints are allocated to the
team/unit leader or EA to Director for
complaints affecting numerous
directorates in the first instance.

Parent and child CRS are allocated based
on the assessment of the customer’s
needs.

Refer to section 9.1a.

It is important to ask questions to make
an assessment of the risk and
appropriate escalation process.

Obtain as much information as possible
to make an assessment of the risk and
appropriate escalation process.

Add a note or task to the CRS for the
attention of the actioning officer/their
supervisor with any additional
information or action required.
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NOTE Consider if the customer wants the service

Is the complaint about Locate the Conti delivered again/properly —record as “Tier 1
. ontinue -
a previously reported old record with complaint
issue that has not & update Is complaining about the way their
assessment o )
been resolved? as original complaint was handled or
complaint resolved — record as “Tier 2 complaint”.
Create a Record as “Tier 2 complaint” and
new CRS allocate to the appropriate Unit or
. or locate Branch manager for investigation.
Is the complaint about ) )
the old Consider the nature of the conduct being
an employee or . .
record and alleged. Allegations of contraventions of our
contractor conduct? _
update as values, code of conduct are handled in
Tier 2 accordance with the disciplinary procedure,
complaint not part of this procedure.
Create a
new CRS
or locate
Is the complaint about Continue . )
. . the old . Record as ‘Tier 2 complaint’ and allocate to
a Council policy with )
. record and the appropriate management level for
decision? assessment ) T
update as investigation.
Tier 2
complaint
NOTE . L
Refer to section 7.4 to consider if the
Is the complaint about Locate the Conti complaint is suitable to be recorded as
. ontinue - -
a previously reported old record . Tier 3 complaint
. and with . .
issue that has been Pathway will auto refer this to the
. update as assessment _ _
closed at Tier 27 Tier 3 Complaint Resolution & Engagement
. Coordinator for investigation.
complaint
Is the complaint being NOTE Refer to section 7.4 to consider if the
raised by an _ complaint is suitable to be recorded as Tier
independent Whether it 3 complaint’
. is a formal . .
complaint agency . Pathway will auto refer this to the
or informal . .
such as the Complaint Resolution & Engagement
approach

Ombudsman? Coordinator for investigation.

8.2 Threats of suicide

In some cases, particularly when dealing with highly emotive issues like complaints, a customer may
make some reference to suicide or self-harm.
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Sometimes a customer may speak openly about suicide whilst other customers may make more
vague statements such as “| dont know what | might do if this isn’t sorted out, I'd be better off
dead”.

The priority in these situations is the safety of the customer, staff and the public. Our role is to
connect the person with a service that can help them. We do not need to counsel the customer or
talk them out of their intentions as council staff are not employed or trained to provide this
counselling.

Establish if the customer is serious
Ask the customer “I'm worried about what you're telling me, are you thinking about suicide?”

It is important to remember that asking the customer about their feelings will not make them more
likely to act. Be direct, the purpose of asking the customer is to establish if there is a risk to their
safety which we need to refer to an appropriate agency to help them.

Explain your concern

Remember, you are not clinically trained to assess suicide risk, if you have any doubt it is best to err
on the side of caution and get help.

Tell the customer “I'm worried about what you have said to me and | want to get you someone who
can help you. | am going to end the call now so that | can find someone who can help you™.

Arrange help

Customers who have made threats or comments of suicide must be brought to the attention of a
manager/supervisor immediately. If a person’s safety is at risk or you are concerned for their safety
call 000 as soon as possible and ask for Victoria Police.

8.3 Managing expectations

An important part of reducing complaints and preventing complaints from escalating is informing
the customer and managing the customer’s expectations at the earliest opportunity.

To provide a quality service, after receiving a complaint the customer should be provided with as
much of the following information as is reasonably available:

A polite greeting, (personalised where possible)
Acknowledging receipt of their complaint
Which business unit will be handling their request/complaint? (if known)

Guidance on time frames (where possible)

o~ N

How to get an update via customer service
6. Their CRS number/s

See section 17.2 of this procedure for an example acknowledgement letter.

8.4 Anonymous complaints

Council accepts these complaints where possible and deals with them on their merits. It may be
difficult for Council to fully investigate anonymous complaints as it may not be possible to seek
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additional information to determine the validity and nature of the complaint when the source is
unknown.

An anonymous customer cannot be provided with reasons for any decision made about their
complaint.

At the point that an anonymous complaint is received, where possible, the customer should be
informed that remaining anonymous will prevent them from receiving an update and, if further
information is required, it may prevent their complaint from being investigated and/or resolved.

8.5 Complaints that will not be investigated
Council may determine that a complaint will not be investigated where that complaint:

e |s considered frivolous, vexatious, trivial or requires disproportionate Council resources
compared to the issue or potential benefit.

e |s a matter which can be addressed by an existing right of appeal, review or court process.
e |s subject to an existing mediation or customer feedback process.

¢ Relates to a decision made by a meeting of Council or is a matter awaiting determination by
the Council.

e Relates to conduct before a court, coroner or tribunal.

o Relates to a child safety concern or incident which is handled through council's Child
Safety and Wellbeing Procedure Manual

e Relates to matters under investigation by the Minister for Local Government, the
Ombudsman'’s office, a Minister of the Crown, Government Department or the Victoria Police
Service.

o Relates to the appointment or dismissal of an employee.
¢ Relates to matters not within the reasonable control or responsibility of Council.

e Where the customer’s conduct is defined as unreasonable to the extent that it hinders or
prevents an effective investigation from being conducted or resolved.

8.6 Complaints via the CEO, Mayor and Councillors

Where a complaint is received via the CEO, Mayor or Councillors, CRS record/s will be created
within Pathway by their support officers or Executive Assistants and allocated to the relevant
branch manager for action. In most cases the branch will respond directly to the customer.

Where the CEO wishes to provide a response directly to the customer the branch will be notified
within the CRS record that they are required to prepare a draft response for the CEO to approve and
respond to the customer.

Written resolutions to complaints via Councillors will be sent direct to the customer. Branch or Unit
Managers will ensure that separately Councillors and the MCSO will be provided with copies of the
response to the complainant. Where a written response is not provided to the customer the Mayor
& Councillor Support Officer/CEQ’s office will be updated with how the elements of the complaint
were resolved.
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9. Investigating a complaint

The purpose of the investigation is to
establish: Allocate the matter to an officer for

investigation and advise the complainant
1. Whatfailed of the process
When it failed
Why it failed Obtain relevant evidence and maintain a

complete record of the investigation

Who was involved

o N

What is necessary to restore the

situation for the customer Make an objective and fair decision on

the weight of the evidence available
6. Report details of the customer’s

interaction/s, investigation and
resolution to inform business
improvement.

Prepare a report/outcome letter setting
out the steps taken and the reasons for
the decision

INVESTIGATION

The investigation of a complaint should

not delay the resolution for a customer. Where the investigation identifies an
error, take appropriate remedial action

Merri-bek City Council is committed to
responding to and resolving complaints
within 28 days. On occasions when this is
not possible, we will inform the customer
within the 28 days of the projected
timeframe for completion. The tone used
to inform the customer should be
approachable and jargon-free.

Resolve the matter and advise the
complainant of the outcome.

Careful triage, confirmation of the details of the situation, and providing information or an
explanation will resolve the majority of complaints at the first point of contact with the
customer.

The investigation flow chart provided by the Victorian Ombudsman (pictured) shows the
process for conducting a complaint investigation.

Guiding principles to consider whilst conducting an investigation include:

e Prompt: Complaint investigations should be conducted in an expeditious manner,
where information and evidence are gathered and reviewed without undue delay
so that the complaint can be resolved as soon as reasonable practicable.

e Relevant: All enquiries made as part of a complaint investigation should be making
progress towards fixing the situation for the customer or seeking evidence to
investigate if and how a mistake was made.

e Proportionate: All reasonable efforts should be made to investigate thoroughly,
however, the extent of a complaint investigation and the enquiries made as part of
the investigation should not be excessive when weighed against the severity of
the circumstances, the impact on the customer and other parties, the potential
risks involved and the reasonable use of resources.
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e FEvidence based: Decisions and enquiries should be made based on available
information and evidence such as, emails, CRS notes, policy documents,
photographs, inspection records and verbal accounts.

9.1 Establish complexity

a) Correspondence coordination - low complexity

In some instances, customers report more than one

so concern which cross directorates but are related to the
=S @ same issue e.g. Where a customer reports their
50 50 concerns about poor parking in their area. They report
ﬁ ~ « their dissatisfaction with a lack of enforcement patrols in

the area as well as insufficient parking restrictions and
signage. They feel that both elements contribute to their

. unsatisfactory situation. In these instances, the
individual parts of such a complaint must be
investigated concurrently.

Tier 1 complaints will always be handled separately and
receive separate responses.

For tier 2 complaints the Pathway tool for creating parent & child requests is used to link
related complaints. Customer interacting staff will allocate the parent CRS to the
Executive Assistant to the Directorate with most responsibility for the complaint based
on their initial assessment of the customer’s needs.

The parent request is used to track completion of the child requests and ensure
compliance with timeliness standards. The parent request holder will combine the
responses into a single response to the customer if it is practical to do so and does not
delay the customer receiving a resolution. Where it is not practicable or would cause
unreasonable delay, separate response can be sent provided the customer is informed
that the outstanding matters are still under investigation and a further response will
follow in due course.

gs(l b) Community response coordination - medium complexity
~ o™

Where the same complaint is made by or impacting on many
customers, often residents of the same street or
® neighbourhood, it may be necessary to coordinate the
complaint responses. The Complaint Resolution &
@ & Engagement Coordinator will lead the investigation and is
® able to convene a panel of involved parties to ensure timely
progress. The panel may include business unit technical
experts and managers responsible for delivering services
appropriate to the complaint, a subject matter expert to act
as point of contact for community technical questions,
Community Engagement officers, Communications officers and in some cases a community
nominated representative.

All customers must receive appropriate service levels unless a designated community
representative is agreed.
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c) Difficult & unreasonable customer behaviour - high
SU complexity
o Where customers exhibit behaviour which is unreasonably
demanding, persistent, uncooperative or aggressive it can
present a risk to staff health and wellbeing and can hinder
7 Council’s ability to deliver its services efficiently. Support and
~ o guidance in the management of continued or persistent
% ; unreasonable customer conduct can be sought from
% managers and the Complaint Resolution & Engagement
Coordinator in accordance with Section 11 of this document.

To seek advice from the Complaint Resolution &
Engagement Coordinator, see Section 13 of this document.

9.2 Complaint record keeping

All complaints about council services must be recorded in Pathway. Merri-bek recognises
the climate emergency and staff are required to give due consideration to the contribution
they can make to protecting our climate by reducing unnecessary waste. Every effort will
be made to ensure that the complaint handling process, from recording, investigation and
resolution is entirely paperless unless it would unreasonably impede the process or the
customer’s experience or resolution. All records (including those submitted in paper) will be
transferred into electronic record and stored in accordance with council’s record
management policy.

Any person reading notes in Pathway should be able to understand the issue/s, follow the
logic of an investigation and identify what outcome/resolution was achieved, when, and by
who. Pathway notes must be kept updated with current information to ensure that
customers and colleagues have information which is correct and up to date.

The Pathway notes of a complaint investigation must show:
e all actions towards the aspects of the customer’s complaint
e arecord of rationales for decisions made
e all contacts or attempted contact with the customer

Where a unit elects to use a system external to Pathway to record and manage complaint
workflow activities necessary to achieve a resolution, the milestone activities listed below
must also be maintained in real time in Pathway.

e External system reference

e Actioning officer

e Projected time frame for completion

e Status i.e. Under investigation by whom, Waiting for customer response

All information recorded within Pathway are legally discoverable and all entries should be
supported by facts as presented by the customer or other parties.
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Any references to behaviours should be descriptive only (e.g. swearing, shouting,
incoherent, and crying). Use of Council jargon is to be avoided as much as practicable e.g.
PIN, NOD, NOM etc.

Notes should not refer to people by their first name only or their initials unless their full
name has already been used earlier in the same note. i.e. ‘| spoke with Adam SMITH (AS).
AS was unhappy with his service.’

For clarity, surnames should be written in capital letters.
Otherwise, when referring to a customer named Adam Smith the following are acceptable:

e The customer

e Mr.SMITH
e Adam SMITH
e SMITH

When referring to Merri-bek staff full names or title should be used or their first name and
business unit:
e Joe BLOGGS

e Joe (Governance).
e TheCEO

10. Resolving complaints

All complaint resolutions are recorded within Pathway. This is done by the actioning officer
by closing the complaint task from the ‘tasks’ menu within the CRS record. By closing the
task, the officer is confirming that the matter has been properly resolved and the customer
has been updated with how the matter was resolved.

Council’s primary objective in responding to complaints is to resolve them and keeping the
customer informed. Resolving a complaint may be as simple as referring the matter for a
standard but additional service action. e.g. requesting a missed waste bin be emptied out of
cycle.

For incidents or events of a less routine nature or a Tier 2 or 3 complaint, the decision about
the resolution will need to consider the following:

investigation findings
the impact on the customer
what remedy is available

whether it is fitting that an exception be made to resolve the matter

oA WN

If a resolution is not possible, what are the likely consequences for Council and the
customer.

Part of resolving a complaint is updating the customer. The customer must receive an
explanation of how their complaint has been resolved and it must be recorded on the
Pathway system how and when this update was given.

We aim to resolve all complaints within 28 days of receipt, if the complaint cannot be
resolved within 28 days the customer must receive an update within that time explaining
that additional time is needed to investigate.
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In some cases, due to the complexity of an investigation it may be necessary for a complaint
to be under investigation for much longer periods of time. In these instances, it is important
to manage the customer’s expectations of how often significant relevant information is likely
to become available. It must be recorded on the Pathway system how and when this
message was given to the customer.

The following points should be covered for communication with the customer when resolving
a Tier 2 or 3 complaint:
1. Apology (where necessary)

It is important that the customer receives an apology if a mistake has been made.

2. Explanation
A clear explanation for decisions which have been made or any elements that might not
be clear to the customer such as points of law or policy.
3. Action
Any action which has been or will be taken to rectify an issue, e.g.
a. Remedial action
b. Changed previous decision

Feedback to staff member

8]

d. Review of policy/procedure

e. Compensation

4. Information

Any other options that the customer has available to them for them to consider e.g.
VCAT.

When a complaint is resolved, the customer must be informed of their ability to escalate their
complaint to the next tier, or in the case of tier 3 complaints, how they can raise the matter
with the Victorian Ombudsman or other external agency for further review.

1. Unreasonable customer conduct

Unreasonable customer conduct is defined as behaviour by a current or former customer
which, because of its nature or frequency, raises substantial health, safety, resource or equity
issues for the parties to a complaint.

Most unreasonable customer conduct fits into five categories:
¢ Unreasonable persistence
e Unreasonable demands
¢ Unreasonable lack of cooperation
e Unreasonable behaviour
e Unreasonable arguments

While managing this type of customer is challenging, it is essential that they are given a fair
hearing and opportunity to express their dissatisfaction or access council services.
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The aim with unreasonable customer conduct is to separate challenging behaviours from the
essential nature of the complaint so that the customer’s complaint can be accurately recorded
and resolved.

Throughout the management of the customer’s behaviour, the health and safety of those
involved is paramount.

11.1 Unreasonable conduct — first instance

In the first instance the following model can be used to handle unreasonable customer
conduct during an interaction:

a) Control — Control your own emotions, now control the interaction by setting boundaries.
Require the customer to be non-abusive or you can end the conversation.

b) Acknowledge — Acknowledge how the customer must feel, and patiently allow them a
reasonable amount of time to explain the problem and impact it has had.

c) Refocus — Refocus the conversation onto the issues, by asking questions or summarising
the complaint.

d) Problem solve — Find solutions to the problems and tell the customer what you can and
can't do.

11.2 Repeated unreasonable conduct

Whilst some unreasonable customer conduct can be confined to a single interaction due to
the customer’s high emotions surrounding their complaint, if the customer’s unreasonable
conduct continues it should be brought to the attention of the Unit Manager for consideration
of setting appropriate boundaries or requirements. Such boundaries should be the same
levels of behaviour or reasonable requests that council would expect from any customer, they
must not restrict or limit the customer’s access council services. An example of a boundary
could be to ask the customer to contact customer service rather than emailing questions
direct to staff or asking the customer to explain or summarise what they want so it is easier to
understand.

11.3 Persistent unreasonable conduct

Where the customer’s conduct is unreasonable on an ongoing basis, and it has persisted for a
period of time despite attempts by management to set reasonable boundaries, the behaviour
can be brought to the attention of the Complaint Resolution & Engagement Coordinator.

If necessary, the Complaint Resolution & Engagement Coordinator can add a Pathway memo
to the customer’s NAR to notify all staff working with the customer that specific or special
action needs to be taken or a warning needs to be provided. This function enables council to
ensure staff are prepared for unreasonable conduct and provide consistent advice/service in
the circumstances.

On occasions where a customer’s unreasonable conduct is persistent and the impact or risk to
council necessitates limits being imposed to protect the conduct from having a detrimental
impact on areas such as staff health & wellbeing, other customers or council’s ability to deliver
services effectively, fairly and within resources. Deciding to impose limits in response to
unreasonable conduct is always to be treated as the exception rather than the rule. There is
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no one size fits all approach to managing continued unreasonable customer conduct and
suitable requirements/limits can be used to address the customer’s unreasonable behaviour.

The Complaints Resolution & Engagement Coordinator will recommend appropriate
requirements/limits which are appropriate to the behaviour, and where necessary a strategy
for staff dealing with the customer, either of which must be approved by the Director for
Community.

When setting ongoing requirements/limits consideration will be given to:

The rights of the customer, staff and others

The needs of the customer, staff and others

Any risks involved

Any exceptional circumstances that may be known and relevant

The role an officer or organisation has played in exacerbating the unreasonable
conduct

The necessity of the limits set

The proportionality of the limits set

Any available alternate service arrangements that might be available

Examples of common restrictions and alternate service arrangements include:

Restricting a customer from contacting a particular staff member.

Directing the customer to a single staff member for a single issue (a customer should
never be directed to a single staff member for all their enquiries).

The customer’s issues will be considered but they will not receive individual responses
to each of their enquiries.

Repeated reframing or re-submitting of the same enquiry will not be answered or
acknowledged.

Limiting when the customer can contact staff — e.g. time, day or length of time staff
will spend dealing with the customer’s enquiry.

Limiting face to face contact such as restricting the customer from certain council
locations while allowing the customer to be represented by a nominated person or
limiting the customer to meeting staff in places of safety such as a police station.

Restricting the customer from contacting staff directly, directing all contact via the
organisation’s general mail portal, blocking email addresses while allowing the
customer to make contact via telephone instead.

Where limits are authorised to manage persistent unreasonable customer conduct, the
customer is entitled to a review of the limits or any other alternative service arrangements
imposed after a period of 12 months. The review is initiated upon request by the customer
and conducted by the Complaint Resolution and Improvement Coordinator. The Complaint
Resolution and Improvement Coordinator is authorised to remove some of all the limits or to
maintain the limits unchanged. Review outcomes are final. The customer may request
subsequent reviews at 12-month intervals.

The aim of a review is seeking evidence that satisfies the Complaint Resolution and
Improvement Coordinator that should the alternative service arrangements be removed; the
customer is willing to and intends to act reasonably and constructively with council and will
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not continue the previous unreasonable behaviours or any new ones. It is therefore not
necessary for council to find additional instances of unreasonable conduct. This is because
the customer’s capacity for such acts have already been established through the behaviour
that necessitated the arrangements being implemented originally.

11.4 Unreasonable customer conduct principles
e Unreasonable customer conduct does not preclude there being a valid issue.

e |nthe absence of very good reasons to the contrary, people have a right to access
public services.

e Complaints are to be considered on their merits.

e |tisreasonable for Council to have a policy or make a decision which might be
contrary to a customers desired outcome. It is also reasonable for customers to hold
an alternative opinion or be dissatisfied with the decision.

e Staff safety and well-being are paramount when dealing with unreasonable customer
conduct.

e [f the staff member believes that a customer’s behaviour is likely to cause immediate or
lasting harm to them, the staff member may cease interaction with the customer and
seek support from a supervisor or manager.

e The substance of a complaint dictates the level of resources dedicated to it, never a
customer’s demands or behaviour.

e Council may make reasonable requests of a customer, failing to comply with a reasonable
request may prevent or significantly delay a complaint from being investigated or
resolved.

12. Monitoring, evaluation and review

Comprehensive reporting on complaints is a key element of Merri-bek City Council's
complaint management procedure. ldentification of recurring or systemic issues provides
opportunities to engage in continuous improvement leading to improved resident outcomes.
Council's complaint management performance will also be reported through Key
Performance Indicators (KPI's).

Reporting will include any insights into complaints which are upheld through the Tier 3
review process which have occurred in the reporting period.

13. Complaint Resolution and Improvement Coordinator

Complaints and customer behaviour can be extremely varied in nature and there is no one
size fits all approach that can be taken to suit all complaints and customers.

The Complaint Resolution & Improvement Coordinator is the main point of contact for help
and guidance in the handling of complaints. The Complaint Resolution & Improvement
Coordinator is able to review complaints and provide advice, decisions and direction on
how the complaint should be handled or resolved to ensure consistency and fairness, in
some cases outside of normal processes where it is necessary.
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Staff are encouraged to work with the Complaint Resolution & Engagement Coordinator to
identify and problem solve issues, so the Complaint Resolution & Engagement Coordinator
can create effective plans for handling continued unreasonable customer conduct and
introduce improved methods for dealing with and reducing complaints.

14. Definitions
Term Definition

A communication, whether orally or in writing, to the Council by a
person of their dissatisfaction with—

(a) the quality of an action taken, decision made or service
provided by a member of Council staff or a contractor engaged by the

) Council; or
Complaint .
(b) the delay by a member of Council staff or a contractor

engaged by the Council in taking an action, making a decision or
providing a service; or

() a policy or decision made by a Council or a member of
Council staff or a contractor.

The person/people (resident, rate payer, business owner, visitor) who

Customer
has expressed dissatisfaction.

A complaint is resolved after an initial investigation has taken place and
Resolution the customer has been updated with what service recovery action has
or will take place or a plan has been implemented.

Staff whose primary role involves interacting with customers to
respond to enquiries, accept payments, provide subject specialist
advice and service to users of Council services.

Customer facing
staff

Contractor Third parties carrying out services on behalf of Council.

Behaviour by a current or former customer which, because of its nature
or frequency, raises substantial health, safety, resource or equity issues
for the parties to a complaint.

Unreasonable
customer conduct

15. Associated documents

o Customer Service Strategy

e Complaint Resolution Policy

o Staff Code of Conduct

e Customer Experience Guidelines

e Information Privacy & Health Records Policy

e Charter of Human Rights Responsibilities Act 2006
e Child Safety and Wellbeing Policy

e Child Safety and Wellbeing Procedure Manual

16. References
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e Complaint Handling Guide for the Victorian Public Sector

e Complaints: Good Practice Guide for Public Sector Agencies

e Managing Unreasonable Complainant Conduct Practice Manual
o (Good Practice Guide to Dealing with Challenging Behaviour

17. Attachments
17.1 Tip: Effective apologies

The Victorian Ombudsman encourages Council to consider offering a genuine apology
when they identify errors because of a complaint, regardless of whether the customer
requests an apology.

Why apologise?
Apologising for mistakes is a mark of integrity for Council. It shows that Council is

transparent and accountable and treats residents and other members of the public with
courtesy and respect.

Apologies can also make it easier to resolve complaints and disputes. By acknowledging the
mistake and expressing regret, Council can help defuse anger about what happened and
begin the process of rebuilding trust.

There is no guarantee an apology will resolve every complaint; however, it will still show
that Council acts with integrity.

What makes an apology effective?

There is no one-size-fits-all way to apologise. An apology for a short delay in returning a
phone call will be very different from an apology to someone who has suffered harm.
Effective apologies are genuine, sincere and tailored to the needs of the person and the
situation.

It is helpful to start by considering what the person is seeking. Some people may be looking
for vindication. Others may just want to know what happened and reassurance that it will
not happen again.

The content of an apology usually consists of the following elements:

Recognition — recognition of the mistake and the harm it caused. The most effective
apologies usually describe the mistake and harm in specific terms and avoid ‘template’
phrases.

Responsibility — an admission of responsibility or fault. Many people will not accept an
apology as genuine unless it includes this element. This may not be appropriate if there is
no clear error our part, or we were acting in accordance with our public obligations.
However, be mindful that apologies that say ‘| am sorry for the way you feel’ can sound
insincere.

Regret — an expression of regret or sympathy.

Reasons — an explanation of what happened, or what will be done to investigate.
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Redress — an explanation of what is being done to fix the mistake or prevent it happening
again.

The way Council delivers the apology can be just as important as what you say. An apology is
likely to have more impact if it is:

e Given as soon as practicable. This depends on the person and the situation. For
example, you may need to delay your apology because the person is still too upset to
hear what you have to say, or because Council needs to investigate what happened
first.

e Delivered by the person who made the mistake or someone with authority to speak on
Council’s behalf, such as a Manager.

e Directed to the person who was harmed by the mistake or was affected in some
other way, such as a family member.

e Communicated in the most appropriate way. In some cases, it may be better to
apologise in person. In others, a formal written apology may be more appropriate. If
the mistake damaged the person’s reputation, a public apology may be required.

e Phrased in language that is sincere and direct, not bureaucratic.

e Lastly, your apology is more likely to be seen as genuine if it is backed up with
practical action to fix the mistake, or prevent it happening again. In most cases, it will
need to be part of a package of remedies that addresses the impact of the mistake.

Can an apology cause legal and insurance problems?

Victorian law provides legal protection for apologies in some circumstances. The law states
that an apology does not constitute an admission of liability in legal proceedings involving:

e Death orinjury of a person (see Wrongs Act 1958 (Vic) Part lIC).
e Defamation (see Defamation Act 2005 (Vic) section 20).

The Victorian Ombudsman has recommended that the Government consider broadening
legislative protections for apologies further.

In the meantime, if you believe that Council has made a mistake that could give rise to legal
liability, you should consult with Legal Services and Risk Management to ensure you are
taking appropriate steps.

17.2 Example — Acknowledgement / update letter

Dear [customer/name if known],

Thank you for contacting Merri-bek City Council. We have received your request and it has been sent
to the [Unit Name] Unit for action.

We will try to deal with your request as soon as we can. If you have made a complaint we will update
you as soon as possible within 28 days.
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If you would like to provide us with more information or request an update, you can do this by calling
our customer service team on 9240 1111. You will need to quote your reference number which is [CRS

ref].
Kind regards,

[YOUR NAME]

[Your job title]

Merri-bek City Council
www.merri-bek.vic.gov.au
(03)9240 111

17.3 Example — Complaint resolution complete letter
Dear [Name],

Your complaint of reference: CRS XXXXXX - [Nature of complaint]

Thank you for your correspondence/phone call/email to Council (day/month/vear), about your concern with
[summarise concern].

You complained that ... ...... [the officer you spoken to refused to withdraw your fine even though you
provided evidence that you did not commit the offence, and that she was rude and unhelpful.]

We welcome feedback about our services, complaints give us the opportunity to see how we could improve
the work we do, so thank you for taking the time to contact us.

1. [APOLOGISE - if we have done wrong]

1'd like to apologise for the poor service that you have received. Having spoken to you and reviewed all the
notes attached to your complaints I can see that we have failed to deliver the quality of service that you
should expect from us. I'm sorry this has happened. Your case is a clear example of where we need to do
better.

2. [EXPLAIN - What have you done/considered?]

After reading your email, I considered the Infringements Act 2006, which sets out the law on infringements,
and our internal policies. I also spoke to the officer involved.

3. [ACTION - What have you decided will be done and why?]

Unfortunately, our enforcement officers are not able to revoke fines once they have been issued. Our appeals
unit can review, or revoke fines if appropriate, so I have forwarded your email to them to consider. The
enforcement officer advised me that she was trying to explain this to you and did not intend to be rude or

unhelpful.

4. [INFORMATION - What can you offer instead that might help? What are the customers other
options?]

If you would like, you can contact the Appeals Unit directly to provide more evidence on XXXXXX. If you are
not satisfied with the way your complaint has been handled, you can ask for an internal review by calling
9240 1111 and quoting your reference number.

1 hope that this resolves your concerns about what happened.

[1f you've apologized]
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Once again [customer name], I'm sorry that [XXXX]. I hope that [our action offered/completed/the
information I’ve provided] is of some benefit, and that we will be able to do better for you in future.

Kind regards,

[YOUR NAME]

[Your job title]

Merri-bek City Council
www.merri-bek.vic.gov.au
(03) 9240 111
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