7.4 AMENDMENT C196MORE - INTRODUCTION OF SPECIAL
BUILDING OVERLAY SCHEDULE 2 - DECISION GATEWAY 3 -
CONSIDERATION OF PANEL REPORT AND DECISION ON THE
AMENDMENT

Director Place and Environment, Pene Winslade

City Design and Economy

Officer Recommendation
That Council:

1. Conzsiders the publicly releazed Planning Panel Report for Memi-bek Planning Scheme
Amendment C196more — Special Buiding Overlay Schedule 2 (Amendment) under
gsection 26 of the Planning and Environment Act 7387 (Vic) (Act).

2. Adopts the Amendment in accordance with section 29(1) of the Act, as exhibited with
the changes recommended by the Planning Panel and dizcussed at Section 3 of this
report and shown in Attachments 4 fo 7.

A Authorizes the Director Place and Environment, following adoption of the Amendment,
to finalize the Amendment documentation in accordance with Council's resoclution,
including any administrative or formatting changes to the amendment documentation
and mapping reguired to give effect to Council’s resolution.

4. Submit the adopted Amendment together with the prescribed information to the
Minizter for Planning for approval, in accordance with section 31(1) of the Act.

a. Write to all submitters to the Amendment, the Building and Plumbing Commission,
local building surveyors and Melbourne Water, to advise of this Council resolution.

B. Dezignates the Amendment Special Building Overay Schedule 2 (SBO2) map in
Attachment 5, under Regulation 5(2) of the Building Reguwlafions 2018, to replace the
previously designated map.

REPORT

Executive Summary

Amendment C196more (Amendment) proposes to apply a Special Building Overlay
Schedule 2 {(SBO2) to properties identified within areas where Council iz the local drainage
authority. This is separate from the existing Special Building Overlay Schedule 1 (SBO1)
map in the Memi-bek Planning Scheme, which applies to arsas where Melboume Water is
the main drainage authority.

The Amendment will support more informed decision-making by identifying land in Memi-bek
subject to overland flows and guiding the assessment of planning permit applications. 1t will
also assist licensed building surveyors, who must consider the mapped area when
azsessing building permit applications.

In December 2023, Council resolved to seek authorisation from the Minister for Planning to
prepare the Amendment, following detailed technical work by specialist engineering firm
Engeny (now part of the Egis group). Authorisation was granted in March 2024. The
Amendment was publicly exhibited in May and June 2024, with information sent to
approximately 10,000 landowners. A follow-up letter was mailed to affected properties in
Cictober 2024.

A proactive and comprehensive approach was taken during the exhibition of the
Amendment, including direct engagement with submitters to resolve concems where
possible. A total of 94 submissions were received, with six later withdrawn, and three
expressing support.
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An independent Planning Panel Hearing was held over two days on 12 and 13 June 2025,
with only two submitters requesting to be heard. A copy of the Panel report is provided at
Attachment 1. The report has also been shared with all submitters and is available on
Council’s website under Amendment C196.

The Panel concluded in their report that “the Amendment has strong policy support, will
deliver a net community benefit, and should be progressed.” It also supporied the
recommended changes to the SBO2 map, as proposed by Engeny's expert witness. Thess
recommendations align with thoze outlined in the Council Report dated 12 February 2025.

In ling with the Panel’s report, officers recommend that Council adopt the Amendment as
exhibited, subject to the changes ocutlined in the Panel's report. Further details on these
changes are provided in Section 3 of this report. Once adopted, the Amendment will be
submitted to the Minister for Planning for approval.

Previous Council Decisions

Amendment C196more - Introduction of Special Building Owverlay Schedule 2 -
Decision Gateway 2 - consideration of submissions and request for a Planning Panel
— 14 August 2024

That Council:

1. Defers Council’s consideration of refeming Amendment CT96more fo the Planning
Panel to consider the infroduction of Special Building Overlay Schedule 2 until
February 2025 fo allow consideration of lafe submizsions.

2. Sends a further leffer to owners whose properties are proposed to be added fo the
Stormwater Flood Map, which advises property owners they can request a sife

inspection if they are concerned there is a reason their property should not have been
added fo the map.

3. Ensures that the leffer indicales how people can access this information in other
languages, including interprefer and accessibility oplions for people who have leaming
difficulties, cognitive disabilities, liferacy or other issues thaf impede their ability to
understand the communication from council.

4. Notes that addifional funding may need fo be sought through the Quarteny Budget
Review, lo cover the costs of a further mailout and any further site inspections.

Stormwater mapping — consultation responge and Amendment C196 — & December
2023

That Council:

1. Notes the 2023 Amended Sltormwaler Map in Aftachment 1 that has been designated
under the Building Regulations 2078

2. Endorses the Merri-bek City Council Creating the Local Drainage Authoriy's
Stormwater Map Technical Report as shown in Attachment 1. This report outlines the
rationale and evidence which underpins the proposed planning scheme changes.

3. Uzing its powers as a Planning Authorily under 5 84 and 8B of the Planning and
Enwvironment 1987, seeks authorisation from the Minister for Planning fo prepare
Merri-bek Planning Scheme Amendment 196 as shown in Affachmeniz 4, 5, and & to
this report.

4. Following receipt of the Ministers authorisation, exhibits the Amendment in
accordance with Seclion 19 of the Planming and Environment Act 1987 and as ouflined
in the Consulfation section of this report.

3. LUsing its powers as a Planning Auwthority under 5 23(1) of the Planning and
Environment 1387, requesis that the Minister for Planning appoint an independeant
Panel to consider submissions fo Mem-bek Planning Scheme Amendment G196,
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Authaorises the Director Place and Emvironment fo:

al  Make changes fo the Amendment based on condifions imposed in any
authorization granted by the Minister for Planning and make minor changes.

b} Refer any late submizsions fo the independent Panel.

o) zive direction on issues that arise during the Panel hearing in response fo expert
evidence and submizsions i required, =0 long as any further changes are
generally in accordance with Memi-bek Cify Council Creafing the Local Drainage
Authorty's Stormwaler Map Technical Repaort.

Amendment C196more — introduction of Special Building Overlay Schedule 2 —
Decision Gateway 2 — consideration of submizsions and request for a Planning Panel
— 12 February 2025

That Council:

1.

Uzing itz powers as a Planning Authorily under s23(1) of the Planning and
Environment 1987, requesis that the Minister for Planning appoint an Indepeandent
Flanning Panel to consider submissions to Memi-bek Planning Scheme Amendment
C196more.

Endorses the responses fo submissions as sel out in Aftachment 1 fo this report fo
form the basis of Council’s submission fo an independent Planning Panel.

Refers any late submizsion fo the Independeant Planning Fanel.

Authaorizes the Director Place and Environment to make minor changes fo Amendment
C186more and to give direction on issues that anse during the Panel hearing in
response to expert evidence and submissions, f required, so long as any further
changes are generally in accordance with Mermi-bek Cify Council Creating the Local
Drainage Authority’s Stormwater Map Technical Report.

Policy Context

The Council Plan 2021-2025 recognises the importance of responding to the climate
emergency and supporting the community to adapt and build climate resilience. Thiz
includes severs storms.

The Council Action Plan 2023-2024 has Action 148 to complete stormwater modelling.
Council’s endorsed 2022 Planning Scheme Review indicates thizs modelling will be
used to prepare a stormwater map for only Council’s drainage areas, where it is the
local drainage awthority.

The Mermi-bek Planning Scheme has strategies in Clause 13.03-15 to identify land
affected by the 1in 100-year {100-year) storm event, so appropriate land development
in mapped areas can happen.

The 100-year storm event is the engineering, planning and environmental standard for
producing stormwater flood maps and is technically referred to as the 1% Annual
Exceedance Probability (AEP) storm event. Such storms are expected to ooccur at least
once in 100 years.

The Victorian Govemment's Planning Praclice Nofe 12 Applying the food provisions
in planning schemes (PPHN12) advises that the Special Building Overay (SBO) is the
appropriate planning tool for including a map for urban stormwater overland flows in
planning schemes.

Regulation 5(2) of the Building Regulations 2018 enables Council to designate land
where water collects or where surface water normally or occasionally flows. This
includes urban areas impacted by severe storm events. Designating land allows
reference to stormwater mapping information on property information cerificates and
prompts licenzsed building surveyors to consider this information before they izsue a
building permit.
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2. Background

In 2018, Council began work to model and map itz local drainage catchments for a
100-year storm event. These catchments are separate from the regional drainage
catchment in Memi-bek, where Melbourne Water is the main drainage authority.
Melboume Water iz also the regional Floodplain Management Authority.

All technical work for Council's modelling and mapping was done by a specialist
engineering firm, Engeny and has involved Melboume Water. Thizs specialist firm has
delivered similar maps for other councils and Melboume Water and has provided
expert evidence at Special Building Overlay (SB0O) Planning Panel hearings.

Council’s initial 100-year stomwater map (initial map) was prepared in 2021 and then
shared and discussed with affected landowners. It was then designated for use by
building surveyors under the Building Regulafions 2018, After this designation, the
initial map was used by Council to inform building surveyors of building floor level
reguirements.

An amended map was released in September 2023, when a second round of
consultation was done. This consultation responded fo questions and included ancther
map review process before the amended map was designated for use under the
Building Regulafions 2078 in November 2023.

Amendment C196more

In December 2023, Council resolved to sesk authorisation to prepare Amendment
C196more, which proposes to apply Special Building Overlay Schedule 2 {(SBO2) to
properies near local stomwater drains within Council-managed catchments. The
Amendment iz underpinned by technical work undertaken by Engeny.

Following authorisation by the Minister for Planning in March 2024, Amendment
C196more was publicly exhibited from 16 May to 17 June 2024. Arsing from a Council
resclution on 14 August 2024, an additional letter was sent to affected landowners on
28 October 2024. This letter gave a further opportunity for affected landowners to
respond to the Amendment.

Inm total, 94 submissions were received. Six were withdrawn, and three were
supportive.

In February 2025, Council resolved to refer the Amendment and the 85 submissions to
an independent Planning Panel (Planning Panels Victoria). The key matters raised in
submissions were:

. Administrative matters

* DOrainage infrastructure upgrade

* Drainage infrastructure maintenance
* Land development

. Insurance

. Land values

* Mapping

* B0 provisions

In rezponse to submissicns guestioning the proposed SB02 map, Council engaged
Engeny to undertake a targeted review of the mapping for the affected and
sumounding properties. This involved site visits and additional technical assesament to
verify the accuracy of the mapping in these areas.
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The locations reviewed are shown in Attachment 2, and a list of properiies with their
review outcomes iz provided in Attachment 3. Baszed on this review,
recommendations were made to either revise, retain, or remove the SB02 mapping for

each property.

All stormmwater modelling and mapping was prepared and reviewed by Engeny in
accordance with relevant guidelines and specifications.

Flanning Panel Hearnng

An independsnt Flanning Panel Hearing to consider the Amendment and submissions
received was held over two days, on 12 and 13 June 2025, Only two submitters
reguested to be heard.

At the hearing, Council was reprezented by Maddocks Lawyers. Engeny appeared as
Council’s expert witness and presented evidence on the technical work undertaken o
prepare and review the SBO2 map. This included recommendations to revise or
remove the overlay for specific properties, where justified by the assessment.

3. Issues

The Panel recommended that the Amendment be adopted az exhibited, subject to the
changes described in the Panel’s report. These changes align with the mapping review
recommendations prepared by Engeny, as detailed in Attachment 3.

The Panel found that the Amendment is well-founded and strategically jusiified. It
supported the expert wilness recommendations made by Engeny regarding final
changes to the SBO2 map. These changes were previously referenced in the Council
Report dated 12 February 2025.

The following table gives a summary of the Panel's recommendations, with a
response. A copy of the Panel report is in Attachment 1.

Cificer recommendation

In line with the Panel’s report, officers recommend that Council adopt the Amendment
as exhibited, subject to the changes outlined in the Panel's report (refer o Takle 1).

Table 1: Pansl recommendations and Officer response

Recommendation (summary) Dfficer Response

That Council adopt Amendment C196more with | The updated SBO2 map in
the map review changes recommended by the Attachment 5 is aligned with this
Engeny expert witness (see Attachment 3). FPanel recommendation.

The Panel's recommendations have informed the preparation of the final version of
Aamendment C196more, as detailed in the following attachments:

* Attachment 4 for the updated 2025 Engeny Technical Report. This report
underpins the technical merits of the SBO2 map. The exhibited version has been
updated to include commentary and results from the Engeny map review
process. The report's appendices are available from the Councils website at
Amendment C196.

* Attachment & for the final SBO2 map. Any changes to the exhibited map, to
produce the final map, are aligned with the map review results lizted in
Attachment 3.

* Attachment & for the final SB02 Schedule's written provisions for Clauss 44 05
in the Planning Scheme. There iz no change to the exhibited SBO2 Schedule's
provisions.
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* Attachment T for the updated lizt of Planning Scheme maps at Clause 72.02,
and an updated list of Planning Scheme Background Documents at
Clause 72.08. The only change between the exhibited and final versions is an
updated reference in the list of Background Documents to reflect the final 2025
Engeny Technical Report.

Legal and risk considerations

Mermri-bek City Council

Council must produce, share, and use stormwater maps for ite local drainage
catchments, where it iz the local drainage authority. This includes updating the Merri-
bek Planning Scheme o include the final map for the SBO2 planning tool.

Council’s exhibited SBO2 stormwater map was designated under the Building
Regulations in 2023. Arsing from public exhibition and a further map review process
that was discussed at the C196more Panel Hearing, Council can now redesignate its
post-exhibition map under the Building Regulaticns 2018. Doing this ensures that
building permit decisicn-making can conzider the “best available” map.

Melboume Water
Melboume Water has responszibility fior:

* Regional urban (main) drainage catchments: These are coveraed by the
Special Building Overlay Schedule 1 (SBO1) in the Planning Scheme. Council
officers understand that Melboume Water iz currently preparing updates to its
SB01 map and intends to undertake separate consultation, followed by a future

planning schemes amendment.

* Rivers and creeks: Areas subject to riverine flooding are covered by the Land
Subject to Inundation Overay (L3I0} in the Planning Scheme. The timing of
Melbourne Water's review and update of the L3I0 is curmenthy unknown.

Human Rights Consideration

The implications of thiz report have been assessed by the reguirements of the Charter
of Human Rights and Responsibilities.

The Amendment has a positive impact ly:

. Reducing uncertainty for land affected by 100-year stormwater overland flows in
Council's local drainage areas where it is the local drainage authority.

* Enabling affected people to be aware of the mapping and give input on several
occazions, before the final SBO2 was prepared.

* The future introduction of an SBO2 does not deprive any party of any legal or
proprietary interest in land, or the ability to use and develop that land following
the planning regulatory framework. Rather, the SB02 enables safier land
development for 100-year storm impacts within the city's local drainage areas.

Community consultation and engagement

& proactive approach was taken during the exhibition of the Amendment by liaising
with submitters and resolving their concerns, where possible. This approach was
triggered by sending letters to all affected owners and occupiers. This included a
language translation brochure. Then, upon receipt of submissions:

* sending an acknowledgment email, with contact details, to each submitter.

* Providing a further email to give preliminary feedback. Thizs enabled further
explanation of the SBO2 proposal, and to answer submitter questions.

* Responding to telephone enguiries to explain the purpoze of the proposed
amendment. This included the use of interpreter services when needed.
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. Face-to-face meetings with landowners. This included the use of interpreter
services when needed.

. Site inspections with Engeny for those submitters requesting an SBO2 map
review. These inspections gave another opportunity for discussions with
submitters. An online language translator was used to help convey information
when needed.

. Sharing the outcome of mapping reviews with submitters.

5. Officer Declaration of Conflict of Interest

Council officers involved in the preparation of this report have no conflict of interest in

this matter.

6. Financial and Resource Implications

Costs associated with managing this Amendment and its planning panel process are

being met within available budgets.

Council has had rezources in place since 2021 to operate the report and consent

process for building permits, friggered when the initial stormwater map was designated

for use.

When the SBO2 iz introduced into the Planning Scheme, landowners wishing to

develop their land will either need a planning permit or a report and consent under the

building regulations, depending on the works proposed.

The rezources required to handle applications under the SB02 can be met within the

resources of the City Development Branch.

7. Implementation

A council resolution that supports the officer recommendations will enable:

. The final C196more Amendment to be packaged and zent to the Minister for
Plamning for approval, to inform the issuing of planning pemits.

. The final SBO2 map to be designated under the Building Regulations, to inform
the izsuing of building permits.

. Submitters, local building surveyors, Building and Plumbing Commission
(previously known as the Victorian Building Authority) and Melbourmne VWater to
be informed of Council's decision.

* Ongoing contact with the Department of Transport and Planning will encourage a
timely outcome for C196more’s gazettal and inclusion in the Planning Scheme
by the Victorian Government.

Attachment/s
11 C196 Panel Report D25/364746
21 Map showing the location of map reviews for properties D25/348548
3L Lizt of map reviews for properiies D25/348546
4] Engeny Technical Report {changes highlighted) D257345202
51 Final SBO2 maps D25/348547
Gl Schedule 2 to Clause 44 05 {new schedule) D25/348552
TL schedules to Clause 72.02 and 72.08 (changes highlighted) D25/348553

Council Meeting 13 August 2025 a6



