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Amendment C189: Canopy Tree Planting in Residential Areas - Decision Gateway 1 - Authorisation and Exhibition - Council Action Plan Item (D19/86573)
Director City Futures
City Strategy and Design        
Executive Summary

Moreland’s Urban Forest Strategy 2017-26 (UFS) and Urban Heat Island Effect Action Plan 2016-26 (UHIEAP) confirm that Moreland’s urban climate is hot and getting hotter. The UFS and UHIEAP seek to grow Moreland’s urban forest to shade and cool Moreland, including increasing opportunities for planting in residential areas. The Moreland Medium Density Housing Review (October 2018) also made recommendations to improve the quality of medium density housing in Moreland by increasing tree canopy and improving landscaping outcomes.

The proposed Amendment C189 to the Moreland Planning Scheme – Canopy Trees in Moreland will achieve greater canopy coverage across Moreland through medium density development on private land. The Amendment will implement recommendations of the UFS, UHIEAP and Medium Density Review that seek to increase greening through development on private land.

Extensive analysis undertaken to support Amendment C189 to the Moreland Planning Scheme (detailed in the background report Canopy Tree Planting in Residential Areas at Attachment 1) identifies there is significant opportunity to utilise the front setback areas and private open spaces of medium density housing to plant larger trees and maximise canopy cover. Analysis shows that this can be done without impacting on delivery of the medium density housing necessary to house Moreland’s growing population. 

Specific requirements are proposed by Amendment C189 to be added to the Residential Zone schedules in the Moreland Planning Scheme to provide for taller and wider canopy trees to maximise canopy shading; design of wider private open spaces to provide the space for trees to grow to their full potential; and particular planting locations to assist in shading of hard surfaces that absorb and radiate heat.  

Amendment C189 will achieve greater canopy coverage on residentially zoned land to improve the quality of medium density housing in Moreland.  This work complements current initiatives to improve residential development outcomes such as the Good Design Advice Sheets, Design Excellence Scorecard and Better Outcomes for Two Dwellings on a Lot, whilst also delivering on recommendations to improve greening identified in the UFS and UHIEAP. 
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	Officer Recommendation

That Council:

1. Adopts the background report Canopy Tree Planting in Residential Zone Areas at Attachment 1 to this report. 

2. Requests authorisation from the Minister for Planning in accordance with section 8A of the Planning and Environment Act 1987 to prepare and exhibit an amendment to the Moreland Planning Scheme in accordance with the draft Planning Scheme Provisions contained in Attachment 2 to this report that make the following changes:

a) Amend the Municipal Strategic Statement Clause 21.03 Strategic Framework and Clause 21.04 Reference Documents and local policy Clause 22.01 Neighbourhood Character.

b) Amend the schedules to the Neighbourhood Residential Zone, General Residential Zone, Residential Growth Zone and Mixed-Use Zone to insert a new Neighbourhood Character objective, landscaping requirement and decision guidelines.

c) Update the Incorporated document the Moreland Tree Planting Manual for Residential Zones and its reference throughout the Moreland Planning Scheme.

3. Following receipt of the Minister’s authorisation, prepares and exhibits the Amendment in accordance with Section 19 of the Planning and Environment Act 1987.

4. Authorises the Director City Futures to make changes to the Amendment based on any conditions imposed in Council’s resolution for this report, or the conditions imposed in any authorisation granted by the Minister for Planning; and any changes to the relevant documents to correct errors and grammatical changes.
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REPORT

1.
Policy Context

Council Plan

Moreland’s Council Plan Strategic Objective 2, Progressive City, includes eight Key Priorities aimed at building a city to support for existing future needs. Key Priorities 1 and 4 of the Council Plan state:

· P1) Enhance liveability, affordability and sustainability by guiding growth, and excellence in urban design and development.
· P4) Increase tree canopy cover, enhance existing open space and create at least two new parks in areas with the lowest access to open space.
Council Action Plan Item 29 key Priority P1i) Action 2 seeks to implement findings of the Medium Density Housing Review to improve medium density housing by:

· Action 2: Progress work to increase canopy tree planting requirements in the planning scheme for residential areas. 

Plan Melbourne and Living Melbourne

The State Government’s strategy Living Melbourne – Our metropolitan urban forest proposes a series of actions to help Melbourne better protect, connect and enhance the city’s urban forest to help deliver Plan Melbourne 2017-2050 Strategic Direction 6.4 ‘Make Melbourne cooler and greener”. The policy change and canopy cover targets from this amendment will contribute to achieving the following recommended actions within this strategy: 

· Action 1: Protect and restore species habitat and improve connectivity. 

· Action 2: Set targets and track progress. 

· Action 3: Scale up greening in the private realm. 

· Action 5: Build a toolkit of resources to underpin implementation. 

State Planning Policy Framework

The Energy and Resource Efficiency Policy at Clause 15.02-1 of the Moreland Planning Scheme provides state policy support for initiatives that seek to combat climate change, and states: 

To encourage land use and development that is energy and resource efficient, supports a cooler environment and minimises greenhouse gas emissions and strategies.
Moreland Urban Heat Island Effect Action Plan (2016-2026) and Urban Forest Strategy (2017-2027)

Moreland Urban Heat Island Effect Action Plan (UHIEAP) identified that Moreland’s highly urbanised environment is experiencing a high urban heat island effect (UHIE). Detailed analysis of Moreland’s UHIE vulnerability found that there is a high number of extremely hot areas and very few cool places, where during heatwaves most parts of Moreland can be 4 to 7 degrees warmer than surrounding areas. The analysis highlighted that Moreland has a community that is vulnerable to heat due to an increased amount of hard surfaces that absorb and radiate heat, limited vegetation to shade and cool, heat production from machines and activities and air pollution creating local greenhouse effects. 

The UHIEAP and Urban Forest Strategy (2017-2027) identified increased vegetation and canopy cover on both public and private land as key actions needed to combat the UHIE and change the urban ground cover through providing more shade and moisture in the air to keep Moreland cool. 

Medium Density Housing Review

The Medium Density Housing Review (MDHR) adopted by Council in October 2018 made 9 recommendations to improve the quality of medium density housing in Moreland, including Action 1:

· Increase tree canopy and improve landscaping outcomes

The MDHR provides the direction to the action including undertaking a Planning Scheme Amendment to increase tree canopy (supported by Urban Forest Strategy and Urban Heat Island Effect Action Plan).

2.
Background

Council’s commitment to addressing the Urban Heat Island Effect across Moreland

Council has responded to research demonstrating that the UHIE is having a real effect on a large aspect of the municipality, the decline of the urban forest being a key contributor. Council has committed to making changes to ensure canopy cover is increasing in the public realm through a number of initiatives including: 

· Strategic change in approach to plant larger trees to maximise canopy cover.
· Annual tree planting program commitment to planting 5,000 new trees per year.
· New Urban Forestry Officer to implement planting program.
· Prioritising planting within areas more vulnerable to urban heat.
· Improving irrigation of open spaces.
· Transitioning to a zero carbon Council.
· Commitment to creating two new parks in this Council term.
These initiatives on public land however are not enough to offset the overall loss in trees throughout Moreland. Private land makes up the largest proportion of the municipality and provides the best opportunity for new tree planting and localised climate changes.

Balancing Population Growth and Greening

Moreland’s population is expected to grow by 43,000 people in the next 20 years, with urban infill expected to provide the necessary housing stock to support the future populations. Urban infill however is resulting in larger building footprints, losses of tree canopy on private and public land, and reduced opportunity for new planting within smaller backyards. 

Canopy tree planting in the private realm within infill development is primarily achieved through the planning process. The current lack of direction for the size of trees prescribed in the statewide Victorian Planning Provisions including within the General Residential, Residential Growth and Mixed-Use Zones, has influenced site layouts with small areas of open space within the front, side and rear setbacks that can only accommodate very small trees of 3-4 metres in height. This has led to an approach where size of spaces influences tree size, and consequently an expanse of very small trees with limited canopy coverage are being planted throughout medium density development. 

3.
Issues

Maximising Tree Planting in Medium Density Development
An analysis of medium density housing in Moreland outlined in Canopy Tree Planting in Residential Zone Areas Attachment 1 demonstrates that with minor changes to the site layout, multi dwelling townhouse development could better utilise the private open spaces to increase tree canopy with the planting of larger canopy trees without impacting dwelling yield. Recognising the different built form outcomes within different residential zones, the extent of canopy tree planting varies between different residential zones.

Neighbourhood Residential Zone (NRZ) and General Residential Zone (GRZ)

Residential development within Moreland’s Neighbourhood Residential and General Residential Zones can in most instances include a layout to accommodate:

· Broad canopy trees that can reach 8-12 metres in height and a canopy width of 7 metres within a permeable area in front yards.
· Broad canopy trees that can reach 6-8 metres in height and a canopy width of 5 metres within a permeable area in the courtyards of each dwelling.
The NRZ and GRZ affect approximately 80% of all residentially zoned land and provide the greatest opportunity to grow tree canopy cover on residential land.

Residential Growth Zone (RGZ) and Mixed-Use Zone (MUZ)

Medium Density Development within Moreland’s Residential Growth and Mixed-Use Zones intends to provide housing at increased densities to support Melbourne’s growing population. Whilst policy within the Moreland Planning Scheme seeks to encourage apartment type development within these zones, it is not uncommon for townhouse development. A consequence of some townhouse design typologies is site coverage is maximised, ground level open spaces are smaller than other residential zones, and the built form often cantilevers over open spaces, limiting the opportunity for canopy tree planting. 

Nevertheless, analysis has determined greater canopy cover is also achievable in medium density housing within RGZ and MUZ but at a lesser extent than within the NRZ and GRZ. In most instances townhouse style development in the RGZ and MUZ could accommodate:

· At least 2 broad canopy trees of 6-8 metres in height and a canopy width of 5 metres within a permeable area, with at least 1 tree located in the front setback 

Amendment 189: Proposed Changes to the Moreland Planning Scheme

The Moreland Planning Scheme already utilises residential zone schedules to direct particular tree planting requirements where a Clause 55 assessment is required (as an additional requirement to the landscaping Standard B13) with high compliance by applicants. Expanding these canopy tree planting requirements to direct a particular tree size and location will provide greater clarity to applicants and property owners when designing new medium density housing.

The Amendment also proposes to include new decision guidelines and the following neighbourhood character objective to support the changes to Standard B13:

· To promote climate responsive landscape character through increased tree canopy and vegetation to improve thermal comfort and reduce the urban heat island effect.

This amendment also makes changes to other provisions in the Moreland Planning Scheme to ensure consistency with these new landscaping requirements, including updating the reference to the Moreland Tree Planting Manual for Residential Zones. The new metrics replace the need to reference the matrix within this planting manual to guide tree selection. 

The Moreland Planning Scheme already includes Rescode provisions for climate responsive landscaping (Clause 58.3) for apartment style development, but not medium density type development such as townhouses. The changes to the Moreland Planning Scheme through the Amendment will fill a gap by directing all multi dwelling development to provide landscaping that considers changes in climate and the urban heat island effect.

Protection of existing trees

Whilst this amendment does not specifically address the removal of existing trees, encouraging the retention of trees by Council officers in medium density housing will continue, with any retained trees counted within the prescribed tree canopy requirements in the residential zones. 

Officers in the Strategic Planning Unit and Open Space Unit are also investigating how to better identify and protect significant trees throughout the municipality. This separate project will be reported to Council in 2020, in accordance with Council Action Plan Item 49 Deliverable: P4c) Urban Forest Strategy, which aims to guide the strategic direction of the management of Moreland's urban forest, aiming to create a municipality where healthy trees and vegetation are a core part of the urban environment.

Human Rights Consideration

The implications of this report have been assessed in accordance with the requirements of the Charter of Human Rights and Responsibilities.

4.
Consultation

The proposed tree planting requirements have been developed in consultation with Council’s Urban Planning Unit, Urban Designer Unit, Open Space Branch and Environmental Sustainable Development Unit, in addition to engaging an external Planning Consultant to review the amendment documentation and strategic basis for the Amendment.

The Department of Environment, Land, Water and Planning have also been consulted through the preparation of the amendment.

Public consultation will be conducted as part of the formal statutory exhibition process for the amendment. It is anticipated that exhibition will occur in August/September 2019 for a period of 4 weeks after notice of the Amendment is published in the Government Gazette and in the local newspaper circulating the area. Importantly, opportunities for one on one meetings with Strategic Planning Officers will be held during the public exhibition process. This will be undertaken on a case by case basis at the request of the stakeholders. 

Pursuant to section 19 (1A) of the Planning and Environment Act 1987, notice via direct mail to all owners and occupies of land affected by this amendment will not be undertaken due to it being impractical. Direct notice will be provided to the following:

· Relevant state government departments and Ministers.
· All abutting Municipal Councils.
· Statutory referral authorities operating within Moreland.
· Stakeholders including development industry groups, including but not limited to planning permit applicants for medium density applicants.
· Relevant resident groups, committees, and community groups including Climate Action Moreland, Upfield Forest Friends Group, Friends of Merri Creek and the Merri Creek Management Committee.

To reach the wider community and ensure the community have an opportunity to learn about the Amendment, the following will be provided throughout the exhibition process:

· An item advertising the amendment within the Moreland City Leader, Council’s website and social media page.

· Posters displayed at Service Centres and Libraries.

· Copies of exhibition material, including background material, will be available on Council’s website and at Moreland Service Centres and Libraries for the public to access.
Details of the amendment will also be communicated through Council’s website and local newspapers to reach the wider community.

All opportunities will be taken through the consultation on Amendment C189 to share with the community the work that Council is doing as part of the Urban Forest Strategy and Amendment C189 to proactively achieve improved greening and planting outcomes across Moreland. This includes taking opportunities to raise awareness of the online Tree Selection Tool, the Urban Forest Strategy, the Annual tree planting program and other initiatives to increase and protect trees in Moreland.

As part of the future project to consider how to better identify and protect trees in Moreland, as detailed in the issues section protection of existing trees, an event to raise community awareness of the project, along with the Urban Forest Strategy and associated actions will be organised. This will engage the community both to raise awareness of the work being undertaken by Council, and to generate community interest in tree protection across both public and private land to improve greening outcomes.

5.
Officer Declaration of Conflict of Interest

Council officers involved in the preparation of this report have no conflict of interest in this matter.

6.
Financial and Resources Implications

The funds required to administer this amendment can be accommodated within the 2019/2020 financial year operating budget and current resources of the Strategic Planning Unit of the City Strategy and Design Branch. 

7.
Implementation

Peer Review of Amendment Documentation
Town Planning experts were engaged to undertake a peer review of the Canopy Trees in Moreland Methodology Report (Draft, February 2019) and the accompanying draft amendment documentation. The peer review examined the strategic justification for the amendment in the methodology and considered the technical accuracy of the drafting and proposed planning tools selected.

The review provided positive feedback and detailed: 

· The proposed changes to the Moreland Planning Scheme were strategically justified based on findings in the Canopy Trees in Moreland Background Report, UHIEAP and UFS, and demonstrated consistency with State and Local Planning Policy. 

· Their support for Council’s approach to use the residential zones as the primary implementation tool and that the rationale and analysis undertaken by Council is justified.

· The proposed amendment made efficient use of the Victoria Planning Provisions (VPP), did not repeat provisions, built on existing provisions for a level of consistency and will fill a gap between landscaping policy that applies to apartment developments and medium density developments.

Amendment Process

If the Council resolution is in accordance with the Council officer recommendation, the next step will be to seek authorisation to prepare the Amendment from the Minister for Planning. Following receipt of authorisation, exhibition of the amendment will be undertaken.

The following timeline is broken down into key ‘decision gateways’ for Council. The timeline is approximate and subject to Ministerial approval timelines and Planning Panels Victoria reporting.

· Decision Gateway 1: Authorisation and exhibition (current report)

· Decision Gateway 2: Submission review and panel request (November 2019)

· Decision Gateway 3: Panel Report review and approval request (May 2020)
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