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DED105/14 MORELAND PLANNING SCHEME AMENDMENT C153 - NEW
RESIDENTIAL ZONES (D14/366666)

Director Planning and Economic Development
City Strategy and Design

Executive Summary

The purpose of this report is to recommend Council adopt Amendment C153 to introduce the
new residential zones into the Moreland Planning Scheme, and formally request the (new)
Minister for Planning approve the Amendment, pursuant to section 20(4) of the Planning and
Environment Act 1987. This request follows public announcements prior to the recent State
Government election that Labor would review former Planning Minister Matthew Guy’s
decision on residential zones for Moreland.

The report also recommends that Council request the Minister for Planning expedite
approval of Council’s revised Local Planning Policy Framework (LPPF) and Municipal
Strategic Statement (MSS) - Amendment C152 to the Moreland Planning Scheme. This
amendment was submitted to the Minister for approval 8 months ago and is required to
ensure Moreland’s planning framework reflects Council’'s most up to date strategic work and
to provide a clear basis upon which to implement the new residential zones.

Three new residential zones were introduced by the State Government in July 2013 and
Council’s were tasked with rolling them out in their own municipality in accordance with
policy. The (then) Minister developed a ‘fast track’ amendment process to expedite the zone
roll out and appointed the Residential Zones Sanding Advisory Committee (RZSAC) to
review amendment proposals.

Council prepared draft Amendment C153 to introduce the new zones into the Moreland
Planning Scheme. The draft amendment was endorsed by Council at the 12 March 2014
Council Meeting (DED14/14) and forwarded to the RZSAC.

The findings of the Committee were submitted to the (then) Minister on 20 June 2014 and on
17 September 2014 the Minister provided a copy of the Committee’s report to Council.

In summary, the Committee recommended that Moreland’s amendment not proceed and
that further work was required to justify Council’s proposed approach. As a priority the
Committee recommended Moreland prepare a Housing Strategy to justify the application of
the zones.

The Minister for Planning accepted the Committee’s recommendations and transitioned
Moreland’s Residential 1 Zone (R1Z) to the General Residential Zone (GRZ) with no
schedule provisions on 1 July 2014.

Recommendation
Council resolve:

1. To adopt Amendment C153 to introduce the new Residential Zones into the Moreland
Planning Scheme at Attachments 1-3, pursuant to section 29(1) of the Planning and
Environment Act 1987.

2.  To adopt the Moreland Tree Planting Manual for Residential Zones 2014 at
Attachment 4, to be included as a Reference Document to the Moreland Planning
Scheme as part of Amendment C153.

3.  To delegate to the Director Planning and Economic Development the authority to
finalise changes to the amendment in accordance with Council’s resolution and also to
undertake any minor changes as required to correct any errors.
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4.  Torequest the (new) Minister for Planning approve Amendment C153 pursuant to
section 20(4) of the Planning and Environment Act 1987.

5.  Torequest that the (new) Minister for Planning expedite approval of Amendment C152
to the Moreland Planning Scheme, to introduce Council’s revised Local Planning
Policy Framework.

6.  To notify interested parties of Council’'s resolution on Amendment C153, and to
subsequently notify these parties of the Minister’s decision when it is formally
communicated to Council.
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REPORT

1. Policy Context
Amendment C153 was prepared having regard to State and Local planning policy.

Both State and Local planning policy encourages housing growth and change in
locations with convenient access to services and public transport. In areas more
remote, new residential development is expected to be of a lower scale and density
and designed to respect existing neighbourhood character.

Council’s approach to the new residential zones was developed to implement these
policy directions and to ensure an overall supply of housing choice in the
municipality.

2. Background

Three new residential zones were introduced by the State Government in July 2013.
The new residential zones are intended to give greater clarity about the type and
intensity of development that can be expected in residential areas, as follows:

o Residential Growth Zone (RGZ) — to provide housing at increased densities in
buildings up to and including four storeys in locations with good access to
services and transport, including activity areas.

¢ General Residential Zone (GRZ) — to encourage moderate housing growth that
respects neighbourhood character, in locations with good access to services and
transport.

¢ Neighbourhood Residential Zone (NRZ) — to limit opportunities for increased
density housing and ensure new development respects neighbourhood character.

Councils were given until 1 July 2014 to introduce the new zones into their planning
schemes and a Residential Zones Standing Advisory Committee (RZSAC) was
appointed by the Minister for Planning to review and report on proposals to apply the
new zones.

At the 12 March 2014 Council Meeting, Council resolved to endorse draft
Amendment C153 to the Moreland Planning Scheme, with changes, to be forwarded
to the Residential Zones Standing Advisory Committee (RZSAC) for review
(DED14/14).

In accordance with the RZSAC Terms of Reference, Amendment C153 was subject
to a period of Public Notice from 17 March — 17 April. A total of 237 submissions on
the amendment were lodged with the RZSAC.

The Committee conducted a Public Hearing from 12-16 May 2014 at which Council
and all submitters were given an opportunity to present their case.

3. Issues

The findings of the RZSAC were submitted to the former Minister on 20 June 2014
and on 17 September 2014 the Minister provided a copy of the Committee’s report to
Council, Attachment 5.

An Overarching Issues Report was also prepared by the Committee, see
Attachment 6.

Overall, the Committee recommended Council’s draft Amendment C153 not proceed
and that further work be undertaken. The former Minister for Planning accepted the
Committee’s recommendations and transitioned Moreland’s Residential 1 Zone
(R1Z2) to the General Residential Zone (GRZ) with no schedule provisions on

1 July 2014.
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Despite this overall recommendation, the Committee was impressed by the extent of
strategic work Council has undertaken over the last 10 years to develop a
contemporary strategic planning framework for the municipality. However, the
Committee raised concerns that much of this work did not yet have a formal status in
the planning scheme and was therefore not ready to be used to justify the roll out of
the new residential zones.

In particular, the Committee made reference to Amendment C152 to introduce a new
Local Planning Policy Framework (including Municipal Strategic Statement), which is
intended to update Council’s strategic planning framework. Amendment C152 was
adopted by Council on 12 March 2014 and submitted to the former Minister for
approval 8 months ago. It is recommended Council request that the new Minister for
Planning expedite approval of Amendment C152 to ensure Moreland’s planning
framework reflects Council’s most up to date strategic work and provides a clear
basis from which to apply the new residential zones by way of Amendment C153.
This provides formal status to the work which informed Council’s residential zone
package.

The recommendations of the Committee and a Council Officer response are provided
below.

Recommendation 1

Draft Amendment C153 to the Moreland Planning Scheme not be prepared, adopted
and approved pursuant to section 20(4) of the Planning and Environment Act 1987.

Officer Response: Based on the response to the Committee recommendations
below, it is recommended Council adopt Amendment C153 with the changes outlined
below and documented in Attachments 1-3, and request the new Minister’'s approval
pursuant to Part 20(4) of the Planning and Environment Act 1987.

Recommendation 2

Apply the General Residential Zone with no requirements specified in the schedule to
areas identified in draft Amendment C153, through an amendment to the Moreland
Planning Scheme, pursuant to 20(4) of the Planning and Environment Act 1987, until
further strategic work is undertaken.

Officer Response: This recommendation was implemented by the Minister on
1 July 2014.

Recommendation 3

Council prepare a Housing Strategy to properly inform the application of the new
residential zones.

Officer Response: Whilst not having a formal Housing Strategy, Council’s housing
policies are clearly articulated in both the current and new LPPF/MSS. The
Committee was taken through this housing policy framework in detail during the
Public Hearing.

Extensive analysis of the impacts of the zones on housing supply and diversity was
also prepared and provided to the Committee. The following consultant reports were
supplied to the Committee and discussed in Council’'s submission to the Committee.
They were also made available on Council's website for public review.

e Moreland Activity Centre Framework, Report 2: Defining Boundaries for
Moreland’s Neighbourhood and Local Activity Centres, Echelon Planning
(February 2014) — provided an analysis of the capacity of targeted geographic
areas to accommodate additional dwellings.

¢ Housing Analysis — Proposed New Residential Zones, City of Moreland, Spatial
Economics (April 2014) — provided an analysis of the proposed new zones on
housing supply.
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e Property Analysis — Impacts of Proposed New Residential Zones, prepared for
Moreland City Council by Charter Keck Cramer (February 2014) — provided an
analysis of the potential impact of the proposed zones on housing affordability.

Unfortunately, the Committee’s report concludes that whilst these reports provide
valuable information, they do not provide sufficient justification for the application of
the three zones, presumably as they were not incorporated into than easily
identifiable Housing Strategy. Neither the Panel nor Department have been able to
advise what such a strategy should contain.

The Committee made reference to the need for Moreland to review housing demand
and supply with regard to revised population projections, released after the Hearing.
The revised 2014 State and Council population projections indicate that Moreland is
expected to provide an additional 26,000 dwellings by 2031. This figure is
approximately 12,000 more than the 2012 projections Moreland was working with.

The Committee indicated Moreland needs to do further work to understand the
impact of the proposed zones on providing for these revised housing forecasts and to
better understand the broader role Moreland plays in housing supply in the northern
region.

However, it appears that these same conclusions were not applied consistently to
other municipalities and given the revised population forecasts were not released
until after the Hearing, it is questioned as to how Moreland could have done anything
differently anyway.

Council’s existing housing analysis work could be developed into a Moreland
Housing Strategy, however it is difficult to see how this would significantly alter
Councils approach to the new residential zones, given the analysis already
undertaken demonstrates that Council’'s proposed approach is likely to have a
minimal impact on housing supply and diversity overall. Therefore, it is considered
that producing a Housing Strategy would simply delay the original strategic outcome
Council has already developed, with no added benefit.

Recommendations 4, 5 and 6

Strategically justify variations to Schedules to the zones before introducing these
through a future amendment.

Officer Response: Council’'s submission to the Committee provided detailed
justification for the proposed variations to the Schedules to the zones, including the
work undertaken to develop the Moreland Activity Centre Framework and associated
built form recommendations.

The Moreland Activity Centre Framework was provided to justify the height and
setback variations to the Residential Growth Zone (RGZ). The Committee has
concluded that because the recommendations of the Moreland Activity Centre
Framework are not yet included in the planning scheme, they do not provide the
necessary strategic justification for variations to the RGZ.

This conclusion is at odds with Council's understanding of the fast track process for
the new zones. Council was encouraged to base the roll out of the new zones on
both existing and new strategic work. As noted above, an amendment to introduce
this new strategic work into the planning scheme as part of Council’'s new LPPF/MSS
(Amendment C152) has now been awaiting Ministerial approval for 8 months.

Detailed analysis of lot sizes, average densities and heights of new development was
provided to the Committee to justify Council’s proposed variations to height in the
General and Neighbourhood Residential Zones and density in the Neighbourhood
Residential Zone.
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There is no review of this analysis in the Committee’s report. The Committee have
concluded that there is insufficient justification in Council’s policy framework for these
variations. It is therefore difficult to understand what additional strategic justification
the Committee would accept for Council’s proposed variations.

Recommendation 7

Avoid variations to provisions in schedules to the residential zones where the zone
itself does not provide the legal ability, in any future amendment.

Officer Response: This issue was not clear prior to the Committee Hearing. The
recommendation refers to mandatory vs discretionary building heights. At the RZSAC
hearing, legal experts provided advice that if a height is specified in a Schedule to the
new residential zones, it must be mandatory. It was Council’s position that heights
specified in the schedules were intended as discretionary.

Given the advice, the schedules in the amendment package should be revised to
express heights as mandatory with some exceptions included for sloping sites,
Structure Plans and Overlays, as noted below and included in Attachment 1.

Changes to Amendment C153 Post 12 March 2014 Council Resolution

The key planning scheme provisions proposed by Amendment C153 are included at
Attachment 1 (zone schedules), Attachment 2 (zone maps) and Attachment 3
(changes to the new Local Planning Policy Framework).

The zone schedules included in Attachment 1 show the changes made following the
12 March 2014 Council Resolution. The changes were determined under delegation
and are summarised as follows:

o Edits for improved clarity.

o Clarification of landscape requirements for tree planting, including reference to a
new document - Moreland Tree Planting Manual for Residential Zones 2014
(refer Attachment 4). This document is intended to become a Reference
Document to the Moreland Planning Scheme to provide clear guidance on the
selection of appropriate tree size and species to match the available space. The
document is based on guidance included in the Moreland Street Landscape
Strategy, adopted by Council on 8 August 2013. It is recommended Council
adopt the manual and include it as a Reference Document to the Moreland
Planning Scheme as part of Amendment C153.

e Changes to express heights as mandatory, with specific exemptions in instances
where a Structure Plan or Overlay recommends alternative heights or where
buildings on abutting allotments are higher, in which case the average height of
abutting buildings must not be exceeded.

o Edits to the Decision Guidelines for clarity and to reduce repetition with policy
statements included elsewhere in the Planning Scheme.

Changes made under delegation to the zone maps following the 12 March 2014
Council Resolution reflect the boundaries resolved by Council at the 12 March 2014
Council meeting as well as changes to correct mapping errors (refer Attachment 2),
including:

o Ensure the NRZ is accurately applied to all Heritage Overlay Precincts (parts of
some precincts were missed in earlier maps).

o Ensure the RGZ accurately translates Council endorsed building heights within
Coburg, Brunswick and Glenroy Activity Centres (some translation errors were
made in earlier maps).

e Ensure the new residential zones are not inadvertently applied to land in the
Public Park and Recreation Zone (PPRZ).
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In addition to these main planning scheme changes, consequential changes to the
Local Planning Policy Framework (LPPF) are also be required to ensure clear
integration between Council's policy framework and the new residential zones.
Changes have been proposed to Council's new LPPF (Amendment C152, referred to
elsewhere in this Council report). The proposed changes to the new LPPF are shown
at Attachment 3.

Amendment Approval Process

It is recommended Council seek the new Minister for Planning’s approval of
Amendment C153, pursuant to section 20(4) of the Planning and Environment Act
1987.

The 20(4) amendment process removes the usual Public Exhibition and Panel stages
of the process. In this instance, it is considered appropriate given the draft version of
the Amendment has been through a formal Public Notice process in accordance with
the Terms of Reference of the RZSAC, and consequently been considered by the
RZSAC. In addition, Council undertook extensive consultation on the potential
application of the new residential zones in 2013, prior to the RZSAC process.

4. Consultation
In summary, consultation has involved the following:

¢ In September — October 2013, Council undertook an extensive community
consultation exercise covering the three key planning issues of the potential
application of the new residential zones, a new Local Planning Policy Framework
and Neighbourhood Activity Centres. Council considered a report on the
outcomes of this consultation at the 11 December 2013 Council meeting
(DED108/13).

¢ Draft Amendment C153 was subject to a period of Public Notice from 17 March —
17 April 2014, in accordance with the RZSAC Terms of Reference. As a result
237 submissions on the amendment were lodged with the RZSAC.

e A Public Hearing was held from 12 — 16 May 2014 at which Council and all
submitters were given an opportunity to present their case.

e Councillors have been consulted throughout the development of the amendment
at Issues and Discussion Workshops held throughout the second half of 2013, 24
February 2014 and at a Special Councillor Briefing on Saturday 1 March 2014.

o The Report of the Residential Zones Standing Advisory Committee was
circulated to Councillors on 18 September 2014 and has been made available on
Council’'s website since this date.

5. Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report have no Conflict of Interest
in this matter.

6. Financial and Resources Implications

Subject to Minister's approval of the amendment a 2015-2016 Budget allocation of
approximately $20,000 will be required to develop a monitoring program to track the
impacts of the new zones and make any necessary adjustments over time.

If the Minister does not approve the amendment, a more substantial 2015-2016
Budget allocation of approximately $100,000 will be required to prepare a Housing
Strategy and undertake further detailed strategic justification for variations to the
Schedules to the zones (e.g. building height, open space and landscape variations).
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7. Implementation

Subject to Council’s resolution, the next steps will be to formally request the Minister
to approve the amendment.

As noted above under Financial and Resources Implications, subject to the Minister’s
approval it will be necessary to put in place a monitoring program to track the impacts
of the new zones and make any necessary adjustments over time.

If the Minister does not approve the amendment, Council will need to decide whether
to pursue further work to provide greater strategic justification for the zones.

A further report to Council on these matters and related 2015-2016 budget mandates
will be prepared once the Minister’s decision is clear.

Attachment/s

1 Zone Schedules D14/371399
2 Zone Maps D14/371552
3 Changes to Local Planning Policy Framework (LPPF) D14/371603
4 Tree Planting Manual for Residential Zones 2014 D14/371611
5 Residential Zones Standing Advisory Committee Report - Moreland D14/371607

Draft Amendment C153
6 Residential Zones Standing Advisory Committee - Stage One D14/371608

Overarching Issues Report
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