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INTRODUCTION
The Pavilion and Outdoor Sporting Infrastructure Capital Works Contributions Policy provides a framework to negotiate improved terms to an annual or seasonally allocated tenant where an occupant has contributed significantly to funding a capital works project.
The need for the Policy was identified through Council’s Sport and Physical Activity Strategy 2014‑2018 following consultation with sporting clubs and recognition of the increasing demand for improved sporting facilities to reflect growing club requirements.

This Policy applies to any Moreland sports club who have an annual or seasonal allocation to a sporting pavilion.
CONTEXT
Council is the primary provider of community based sports and recreation facilities and is responsible for the maintenance and development of this infrastructure in partnership with its users. Due to the significant investment in sporting facilities it is crucial that facilities are planned and managed to ensure maximum benefit and usage for the total community.
Moreland City Council owns and manages 56 sporting fields, 59 pavilions and 24 leased facilities, that service and support 73 sports clubs, community based programs and numerous casual users. Council has a 5 year forward Capital Works program. The large number of facilities owned by Council combined with competing Council priorities and the substantial capital investment required for sporting pavilion and outdoor sporting infrastructure capital works results in the process for scheduling projects within the Capital Works forward program highly competitive. 
Moreland’s Sport and Physical Activity Strategy 2014-2018 lists three key goals, the second of which is improving the physical environment to better accommodate current and future participation in physical activity. The Strategy highlighted that seasonal agreements do not encourage investment by clubs.
In order to achieve this it is important to facilitate club investment in Council facilities by providing clubs with tenancy security by negotiating improved tenancy terms. The Strategy identified the development of a contributions policy as an effective way to achieve this.
Encouraging people to participate more in physical activity requires a strong focus on developing better infrastructure and improving the physical environment where structured physical activity occurs. In the context of this Policy this means finding ways to improve existing recreation infrastructure to meet current needs in a more cost effective and efficient manner. 
Alignment

This policy has been informed by and links to: 

· Moreland Sport and Physical Activity Strategy 2014-2018
· Allocation and Use of Sporting Facilities, Grounds and Pavilions Policy
· Sporting Facilities, Grounds and Pavilion User Guide

· Moreland Active Women and Girls Strategy

· Moreland Community Grants Policy

· Sports Ground Sponsorship Naming Policy
· Moreland Open Space Strategy 2012-2022 

· Moreland Sustainable Buildings Policy
· Lease Principles Policy
Organisational Context
· Local Government Act 1989
· Cultural and Recreational Lands Act 1963
OBJECTIVES
The objectives of this policy are to: 

· Provide a contribution framework to negotiate improved terms to an annual or seasonally allocated tenant where a tenant has contributed significantly to funding a capital works project. 
· Encourage clubs to facilitate club investment in their facilities by providing clubs with tenancy security by way of the contribution framework.
· Provide parameters for clubs wanting to negotiate improved terms to an annual or seasonal tenancy allocation.
POLICY DETAILS

Approval of capital works projects
All capital works projects on Council owned sporting pavilions and associated infrastructure are subject to Council approval and may be subject to Town Planning and/or a Building Permit. Not all applications to undertake capital works projects will be successful.
Priority approval of capital works projects will be provided for projects that:

· meet Council’s corporate goals, business plans and planning schemes; and
· are supported by Council planning, feasibility studies, master plans, concept plans, etc.
Projects that improve facilities to assist with development of multi-use recreation/meeting spaces, improvements to access of a facility to comply with DDA standards, unisex accessible change facilities, sports surfaces (new and/or improved surfaces that increase use or safety), Upgrades and or refurbishments of kitchens and food handling areas to comply with the Food Act 1984 and the Food Safety Standards, sports field lighting that improves participation opportunities and safety, and improved environmental sustainability initiatives. 
Projects must promote greater community access, increased participation and encourage interaction of all age groups. Projects that will provide multi-use facilities for the broader community benefit will be looked upon favourably.

Council encourages groups to seek external funding from other sources including state and federal government agencies, state-sporting bodies, philanthropic trusts and sponsors donation to assist in the realisation of proposed projects.
A project will not be approved where the applicant club has failed to complete any previous projects funded by Moreland City Council and/or have not submitted acquittal documentation in full.
Council will not enter into negotiations to improve tenancy terms where clubs do not meet the requirements of Council’s Allocation and Use of Sporting Facilities, Sports Ground and Pavilion Policy, specifically where clubs do not have:
· junior teams/sides; 

· female teams/sides; 

· registered sport association development programs; and 

· female representation on club committee and/or board. 

4.1.1 Risk management
All capital works projects on Council’s pavilions and outdoor sporting infrastructure contain an element of risk. As the owner of these facilities, Council has obligations under the Occupational Health and Safety Act (2004) to ensure the health and safety of people ‘so far as reasonably practicable’.

In order for Council to minimise any elements of risk associated with capital works projects, prior to commencing the works, the club must arrange a pre-application meeting with a Council planning officer before submitting a planning permit application. Clubs must then:
· Submit plans and specifications for the works in writing to Council for approval, and obtain Council's written approval to the plans and specifications for the works.
· Submit a structured work plan for the works which includes timelines for completion of each individual task in writing to Council for approval, and then obtain Council's written approval to the work plan.
· Apply for, obtain, and keep current, and observe any conditions of, all permits, approvals and consents necessary to carry out the works (including without limitation all planning and building approvals).
· Ensure that all contractors comply with any Acts, regulations, local laws, codes of practice and Australian Standards which are in any way applicable to Occupation Health and Safety and the project.

· Ensure the works against loss or damage resulting from any cause for an amount not less than the insured sum.
· Effect and maintain until the handover date a public liability policy of insurance in the names of the club and its contractor and noting Council as an interested party for an amount not less than $10 million. In addition, security shall be provided in the form of a deed of bank guarantee for the benefit Moreland City Council. The bank guarantee expiry period shall be same as the contract period.
4.1.1.6 Handover
Certificate of Occupancy, all certification of compliances must be provided and acquittals of expenditure for insurance purposes.
Council will not be responsible for any unauthorised and/or illegal building works. Clubs will be responsible for all costs associated with any remedial works required.

All building and facility improvements will remain the property of Council and cannot be removed in part or in full. 
State Sporting Association Facility Guidelines

Capital Works proposals must align with the sporting codes’ Facility Guidelines Core principles in order to be considered by Council.
Funding responsibilities

Council’s financial contribution towards a project is subject to available funding and will be determined as part of Council’s budget development process. Council receives many requests to fund capital works projects and consequently not all applications will be successful.
Where a club wishes to proceed with a project that may not be supported in Council’s capital works program or is not deemed to address the facility improvements outlined in section 4.1, then the club will be required to contribute 100 per cent of the costs. Approval is still required to be obtained from Council to undertake the project.
4.3.1 Financial risk management

The club’s financial viability will be assessed. Evidence of the applicant’s capacity to deliver the project must be provided. In addition, confirmation of external funding obtained must be provided to Council.
All projects budgets should include a minimum contingency of 15 per cent.
Contribution framework
The following framework will be used to negotiate improved terms to a tenancy allocation where an occupant contributes significantly to funding a capital works project. Negotiated terms will be subject to section 4.1.
Council will not generally negotiate improved terms on a tenancy allocation for capital works contributions up to $50,000.
4.4.1 Minor contribution (club contributions from $50,001 to $100,000)

For club contributions to capital works above $50,001, Council will negotiate an extended term of a tenancy allocation of a maximum extension of 2 years for annual allocations or 2 seasons for seasonal allocations.
4.4.2 Mid-range contribution (club contributions from $100,001 to $200,000)

For club contributions to capital works above $100,001, Council will negotiate an extended term of a tenancy allocation of a maximum extension of 4 years for annual allocations or 4 seasons for seasonal allocations.
4.4.3 Major contribution (club contributions above $200,000)

For club contributions to capital works above $200,000, Council will consider entering into a proposed lease. This will be ‘Subject to a Council Decision’ and ‘Without Prejudice’.
A formal statutory process in accordance with Section 190 (3), (c) and Section 223 (seeking of submissions) of the Local Government Act 1989 will be required to be undertaken. Council will make recommendation to support or abandon any lease proposals.
A minimum term of 5 years will be negotiated on lease agreements for major contributions made towards a capital works project, where a club receives an annual allocation.
Where a club shares a seasonal allocation with another club, the club shall be offered a negotiated term of 10 seasons. 
Alternatively, a club may wish to continue under an annual or seasonal tenancy allocation for a period of 5 years (annual) or 5 seasons (seasonal).
4.4.4 GST implications

All agreements negotiated with clubs must clearly state that the amount being contributed by the club is GST inclusive.
All amounts listed within the Contribution Framework are exclusive of GST.

Maintenance
At the completion of the capital works project, Council will identify those items that are Council’s responsibility to manage and maintain, and those items that are the occupant’s responsibility to manage and maintain.
Agreement termination, suspension and/or amendment

Council may cancel or suspend a capital works project if it considers a significant breach of the approved design and building permits has occurred or where a compliance request has been disregarded.
The club will incur all costs associated with any rectification works undertaken by Council.

A lease or extended term of tenancy allocation may be withdrawn at any time, if a club breaches any principle of the Allocation and Use of Sporting Facilities, Sports Ground and Pavilion Policy and the Sporting Facilities, Grounds and Pavilion User Guide.
ROLES AND RESPONSIBILITIES
	Party/parties
	Roles and responsibilities
	Timelines

	Recreation Services
	Management of seasonal and annual tenancy applications
	Annually 
(January, August)

	Building Projects
	Planning and advice for project proposals
	As required

	Asset Management
	Record items in Council’s Asset Management System 
	As required 

	Property Services
	Administration and Management of leases and licences 
	As required

	Open Space & Design
	Planning, design and delivery advice for open space capital works projects
	As required 

	Open Space Maintenance
	Planning, design and delivery advice for open space capital works projects

Maintenance of open space assets including sporting infrastructure
	As required 

Ongoing

	Building Maintenance
	To maintain all Council owned buildings to appropriate standards
	Ongoing

	Environmentally Sustainable Development
	Advice regarding planning, design to facilitate environmental sustainability capital works projects
	As required 

	Environmental Health
	Support and approval of kitchen/canteen/kiosk designs and specifications
	As required


1 MONITORING, EVALUATION AND REVIEW

A review of this policy will be undertaken 10 years from its date of authorisation unless otherwise instructed.
DEFINITIONS
	Term
	Definition

	Tenancy allocation
	An agreement that provides seasonal or annual use of a Council sporting ground, facility or pavilion.

	Annual allocation
	An agreement that provides annual use of a Council sporting ground, facility or pavilion.
Annual allocations – from 1 April to 31 March

	Seasonal allocation
	An agreement that provides seasonal use of a Council sports ground, facility or pavilion. 

Seasonal summer allocations – from 1 October to 29 February 

Seasonal winter allocations – from 1 April to 31 August 

	Lease agreement
	An agreement that provides exclusive or long term occupation of a Council sporting facility or pavilion. Council places a greater expectation on clubs in terms of maintenance and management where use is under the terms of a lease. 

	Capital works
	Physical works  to a facility that renews, expands or improves the functionality of the facility, so as to: 

· increase or maintain sport and recreation participation 

· increase female and junior participation 

· increase access to sport and recreation places 

· improve safety, address risks and ensure compliant facilities 

· provide innovative sport and recreation facilities 

· provide environmentally sustainable facilities 

· provide universally designed facilities

· improves amenity. 

	Sporting infrastructure
	Items may include:

· sporting pavilion

· coaches box

· scoreboard
· sports field lighting


ASSOCIATED DOCUMENTS

Moreland Sport and Physical Activity Strategy 2014-2018 D14/140867
Allocation and Use of Sporting Facilities, Grounds and Pavilions Policy D15/379714
Moreland Active Women and Girls Strategy D09/223242
Moreland Community Grants Policy D15/385472
Sports Ground Sponsorship Naming Policy 
Moreland Open Space Strategy 2012-2022 D12/300671
Moreland Sustainable Buildings Policy D15/306394
AFL Preferred Facility Guidelines
Community Cricket Facility Guidelines
Football Federation Victoria 2014 Facility Requirements
Hockey Strategic Facilities Master Plan
Netball Australia National Facilities Policy
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