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1. PURPOSE

This Policy is developed as a response to Section 19UA of the Food Act, “the Act” applicable from 1 July 2010. This provision states that where deciding to charge a fee for assessment or inspection, Council must take into consideration the history of compliance by the proprietor in relation to the food premises and must ensure a method for determining fees are made available for public inspection.
2. Definitions

Food Safety Assessment is an assessment of a food premises conducted for the purposes of the Food Act to determine:

(a) Whether the food safety requirements applying to the premises have been complied with; and
(b) In the case of a premises using a standard food safety program, whether the food safety program complies with section 19DC (2).

Food Safety Inspection means an inspection of a food premises for the purpose of determining compliance with the provisions of the Food Act, whether registered or unregistered, conducted by an Authorised Officer under the Act, where the inspection is other than an assessment or audit, as defined under the Act.
Mandatory Inspection or Assessment is a Food Safety Inspection or Assessment which has been mandated by the Food Act for particular classes of food premises, through the agency of a declaration in the Government Gazette No.S 232 Tuesday 22 June 2010.

3. OBJECTIVES
· To provide guidance to Environmental Health Officers and Administration Support staff about the application of fees to food premises assessments and inspections.

· To reduce the rate burden on the community for the extra costs of poor food safety practice and non-compliance.

· To ensure that the costs of non-compliance are met by the user and not the community as a whole.

· To provide a policy document to satisfy section 19UA of the Food Act 1984.
4.  BACKGROUND

The Objectives of the Food Act

The objectives of this Act include the following:

(a) To ensure food for sale is both safe and suitable for human consumption;
(b) To prevent misleading conduct in connection with the sale of food and
(c) To provide for the application in Victoria of the Food Standards Code.

Council Environmental Health Officers register, inspect and conduct investigations related to food premises to satisfy the above objectives. Council’s primary customer in undertaking this task is the consumer.

In 2009 the State Government made the Food Amendment (Regulation Reform) Act 2009. This Act amends the Food Act and creates Section 19UA of the Act, effective from 1 July 2010. This section enables Council to determine fees for food premises assessments and inspections. 
However the Act requires that Council must:

· Determine a method for determining fees, relative to various Food Premises classes declared under section 19C of the Food Act.

· Ensure that the fee charged must not include any costs of the assessment or inspection that form part of the registration fee payment

· Ensure that the method chosen is available for inspection by the public.
Section 38D (b) of the Food Act, enables Council, from 1 July 2010, to refuse to renew the registration of a food premises where any outstanding fees remain unpaid.
5. DETAILS

5.01 Methodology To Determine How To Charge Assessment And Inspection Fees
In calculating a fee for adoption by Council the following officers’ activities and time will be apportioned for calculating an inspection and assessment fee. Council salary on-costs, business overheads and 20 minutes officer travel time costs shall be included in the calculation of the inspection/assessment hourly rate fee. 
Table 1 shows the officer activity and time involved in a food safety inspection/assessment, for which inspection/assessment fees will be calculated.

Table 1 Inspection / Assessment Officer Activity and Time 
	Officer
	Administration
	Inspection/

Assessment
	Charge time allocation

 1st hour (min)
	Task duration subsequent half hours 

	Administration Support 
	Yes
	
	5
	

	Environmental Health Officer
	Yes
	
	20
	

	Environmental Health Officer
	
	Yes
	60
	30

	Environmental Health Coordinator
	Yes
	Yes
	10
	

	Urban Safety Manager


	Yes
	
	5
	

	Urban Safety Research & Development Officer
	Yes
	
	5
	


Council will charge for each inspection or assessment on the following basis:

· The annual registration fee includes the costs of the annual inspection and one additional follow up inspection.

· Each additional inspection less than and up to 1 hour will be charged at 1 hour (the minimum rate).
· Inspection time subsequent to the first hour will be charged in 30 minute intervals, rounded to the nearest half hour.

5.02 Methodology To Determine When To Charge An Inspection/Assessment Fee
Council considers that the Food Act sets out minimum standards that should be met by proprietors to ensure the production and sale of safe food to consumers. As stated in the Purpose above, in deciding whether to charge a fee, Council must take into consideration the history of compliance by the proprietor in relation to the food premises. In this Policy premises compliance history is considered within each 12 month registration period.
6.
KEY Policy Principles
1. In addition to inspections or assessments mandated by the Food Act, Council considers that each subject premises is entitled to one subsequent follow up inspection or assessment. 
This is covered by the annual registration fee
2. Where these inspections or assessments are exceeded because Council is required to investigate alleged contraventions of the Food Act and gain compliance, an inspection or assessment fee shall be charged to the premises proprietor. 
Some premises classes (Class 2 with non-standard food safety programs) and class 4 premises (which must only notify Council of their existence, rather than register with Council) do not require mandatory inspections or assessments by Council. In the case of these premises any inspection arising as a result of Council’s compliance functions under the Food Act (for example a complaint made by a member of the public where the complaint is substantiated) will attract an inspection fee. Such inspections/assessments may be required as a result of a justified consumer complaint, failed food sample or major non-compliance notifications from third party auditors.
In addition any premise that is found to be preparing or storing food for human consumption, and which is unregistered or has failed to notify Council of its existence (in the case of class 4 premises), shall be charged an inspection fee for each inspection required to bring the premises into compliance with the Food Act.
In most cases, where a Council officer is required to conduct inspections/assessments, in addition to those specified in policy principle 1, specified above, Council has a right and obligation to recover the costs of achieving compliance. 
Failure to apply this principle will result in poor performing premises receiving exhaustive attention, for which the community is required to pay through their rates. This also results in better performing proprietors not receiving the support they require to maintain a high standard.

Consequently Council’s ability to ensure all registered food premises receive the required level of mandated inspection or assessment, as specified in the Act, would be compromised. 
Table 2 outlines circumstances where an inspection or assessment fee will be charged, subject to the premises inspection history, within a given 12 month registration period. In this part, reference to a fee is taken to be a fee or rate of fee, as determined by Council.
Table 2 Circumstances of Inspection Fee Charge
	 
	 
	Circumstances where an inspection fee should be charged

	Premises Class
	Mandatory inspection / assessment required by Food Act?
	Mandatory Inspection / Assessment
	Initial Follow-up inspection / Assessment
	Subsequent inspections / assessments*
	Unregistered premises investigation inspection

	1 (standard FSP)
	Yes
	No
	No
	Yes
	Yes

	1(non-standard FSP)
	Yes
	No
	No
	Yes
	Yes

	2 (standard FSP)
	Yes
	No
	No
	Yes
	Yes

	2 (non-standard FSP)
	No
	Yes
	Yes
	Yes
	Yes

	3
	Yes
	No
	No
	Yes
	Yes

	4
	No
	Yes
	Yes
	Yes
	Yes^


*Subsequent inspections or assessments may be a result of an adulterated food or food premises complaint, failed food sample investigation, or compliance inspections under the Food Act.
^Although class 4 premises are not required to be registered with Council, they must nevertheless notify Council of their existence. Operating a class 4 food premises without notification to Council is an offence and requires Council investigation.

Notice of Inspection Charge

Council will ensure that proprietors of food premises are advised of Council’s inspection/assessment fee and the circumstances where such fees apply. This information, together with appeal rights, will be communicated in written directions provided to proprietors by Authorised Officers.

All payments for inspections above and beyond those included in the annual registration fee must be paid prior to the date of the next registration period – if they are not, council can refuse to register the premises until all outstanding payments are received.

Transfer of Food Premises Where There Are Outstanding Inspection Fees
The requirement for full disclosure of all defects in a Food Act premises will also include the disclosure of all outstanding fees to council.  

Appeal Process
Where a proprietor appeals against an inspection/assessment charge, the Manager Urban Safety will consider all aspects of the appeal and will determine the outcome.

The response to the appeal will be sent to the proprietor in writing.  There will be no further Appeal.

Proprietors who wish to appeal an inspection charge shall be advised to place their appeal in writing, clearly outlining their reasons for appeal.
Responsibility

All Environmental Health and Administration Support officers are responsible to ensure that they implement this Policy and follow any procedures arising from this Policy.
Regular training concerning this Policy will be provided to all relevant Urban Safety staff.

Review
This Policy shall be reviewed biannually or as a consequence of a relevant amendment to the Food Act.

Communication

A Frequently Asked Questions information sheet will be developed as part of this policy and distributed to all proprietors in Moreland.
Date of Introduction

This policy is to be introduced with effect from July 1, 2011.
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