
SPECIAL 

COUNCIL MEETING AGENDA 

Tuesday 23 February 2021 

Commencing 6 pm  

The Council meeting will be livestreamed 
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Acknowledgement of the traditional custodians of the City of Moreland  

Moreland City Council acknowledges the Wurundjeri Woi Wurrung people as the Traditional 
Custodians of the lands and waterways in the area now known as Moreland, and pays respect to 
their elders past, present, and emerging, as well as to all First Nations communities who 
significantly contribute to the life of the area. 
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1. WELCOME 

2. APOLOGIES/LEAVE OF ABSENCE 

3. DISCLOSURES OF CONFLICTS OF INTEREST 

4. COUNCIL REPORTS 

4.1 COUNCILLOR CODE OF CONDUCT REVIEW 2021 4 
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4. COUNCIL REPORTS 

4.1 COUNCILLOR CODE OF CONDUCT REVIEW 2021 

Director Business Transformation, Sue Vujcevic  

Governance and Strategy 
 
  

Officer Recommendation 

That Council adopts the Councillor Code of Conduct at Attachment 1 to this report. 

 

REPORT 

Executive Summary 

The Local Government Act 2020 (the Act) requires all councils to review and adopt a 
Councillor Code of Conduct (new Code of Conduct) within 6 months of an election. The 
resolution to adopt the new Code of Conduct must be passed by at least a two-thirds 
majority of elected Councillors.  

The proposed new Code of Conduct is based on the Councillor Code of Conduct adopted by 
Council in 2019. Following review of the specific requirements of the Act, benchmarking with 
other councils and consultation with Councillors, the key recommended changes are: 

• Inclusion of the Standards of Conduct for Councillors as set out in the Local 
Government (Governance and Integrity) Regulations 2020 and Councillor statements 
to reflect how some of the standards will be demonstrated; 

• Refreshed language to provide clarity and a voice of ownership of provisions by 
Councillors; 

• Inclusion of new specific conduct obligations in relation to: 

o Decision making; 

o Councillors’ own social media; 

o Access to and use of Council information, including sharing information between 

Councillors; 

o Human rights and equal opportunity, sexual harassment, bullying victimisation 

and vilification, OHS and reporting fraud and corruption; 

• Refresh of the dispute resolution processes; 

• Inclusion of the internal arbitration process prescribed by the Act. 

The proposed new Code of Conduct is included at Attachment 1. 

Previous Council Decisions 

DBT11/19 Councillor Code of Conduct Review – 12 June 2019 

That Council: 

1. Adopts the revised Councillor Code of Conduct as at Attachment 1 to this report. 
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1. Policy Context 

Section 139 of the Local Government Act 2020 provides: 

(1) A Council must develop a Councillor Code of Conduct. 

(2) The purpose of the Councillor Code of Conduct is to include the standards of 
conduct expected to be observed by Councillors in the course of performing their 
duties and functions as Councillors, including prohibiting discrimination, 
harassment (including sexual harassment) and vilification. 

(3) A Councillor Code of Conduct— 

(a) must include the standards of conduct prescribed by the regulations 
expected to be observed by Councillors; and 

(b) must include any provisions prescribed by the regulations for the purpose 
of this section; and 

(c) must include provisions addressing any matters prescribed by the 
regulations for the purpose of this section; and 

(d) may include any other matters which the Council considers appropriate, 
other than any other standards of conduct. 

(4) A Council must review and adopt the Councillor Code of Conduct within the 
period of 4 months after a general election. 

(5) A Council must adopt the Councillor Code of Conduct under subsection (4) by a 
formal resolution of the Council passed at a meeting by at least two-thirds of the 
total number of Councillors elected to the Council. 

2. Background 

A code of conduct sets the standards of conduct expected and to be committed to by 
Councillors and provides mechanisms for Councillors to work together constructively. It 
also provides fair and respectful processes to respond to disputes and conflicts 
between Councillors should they arise. 

The Councillor Code of Conduct was last reviewed in 2019. This review resulted in the 
inclusion of a Child Safe Commitment statement, a clause addressing compliance with 
Council Policies and provision for no reprisals following an allegation of a breach. This 
review focussed on adding clauses to identify known gaps rather than a review of the 
clarity and purpose.  

The Local Government Act 2020 (the Act) requires Council to replace the previous 
councillor conduct principles with the Standards of Conduct as set out in the Local 
Government (Governance and Integrity) Regulations 2020.  

3. Issues 

The proposed new Councillor Code of Conduct at Attachment 1 is based on the 
Councillor Code of Conduct adopted by Council in 2019. It has been developed 
following consideration of the specific requirements of the Act, benchmarking with 
other councils’ codes of conduct and consultation with Councillors. 

Proposed Changes 

Standards of Conduct and Councillor Statements 

The Standards of Conduct are set out by the regulations and must be included in the 
Councillor Code of Conduct. The proposed Councillor Code of Conduct also includes 
Councillor Statements providing Councillor commitments to behaviours that 
demonstrate each standard. 
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Language refresh 

Sections have been redrafted to use plain English and improve clarity. The wording is 
also intended to reflect Councillors commitment to abiding by the Councillor Code of 
Conduct. 

Updates to wording have also been made to reflect wording from the Act that is 
different to the Local Government Act 1989. For example, the roles of the Mayor, 
Deputy Mayor and Councillors are descriptions of these roles rather than the specific 
wording from the Act. 

New Specific Conduct Obligations 

Decision Making 

This inclusion addresses Councillors’ commitment to participating in the decision-
making process by taking into account community views along with professional and 
legal advice received from Council staff. This clause also acknowledges that individual 
Councillors may disagree with a majority decision, however they will not express their 
views in a way that reflects negatively on other Councillors or the Council as a whole. 

Councillors’ own social media 

The Standards of Conduct and other provisions of the Councillor Code of Conduct will 
apply to Councillor social media, requiring respectful, fair and accurate social media 
interactions. 

Access to and use of Council information 

This clause consolidates expectations and commitments about confidentiality and 
privacy. 

Sharing information 

Equal access to information is the principle underpinning this proposed inclusion. It 
sets out that Councillors will share information they receive to inform decision-making, 
they will circulate motions they are intending to move in Council meetings and the 
Mayor will share correspondence written on behalf of Council with all Councillors. 

Human rights and equal opportunity 

Articulates Councillors will take positive action to eliminate discrimination and will act in 
a manner that is compatible with the rights set out in the Charter of Human Rights and 
Responsibilities. 

Sexual harassment and bullying, vilification and victimisation 

These are explicit clauses addressing Councillors’ specific commitments to not 
tolerating any behaviours that are harassment, bullying vilification or victimisation from 
others and will not engage in those behaviours themselves. 

Occupational health and safety 

A commitment to a safe workplace is included. 

Reporting fraud and corruption 

This clause provides and explicit statement that Councillors will use the appropriate 
mechanism to report any unethical conduct they become aware of. 

Dispute and conflict resolution 

The proposed Councillor Code of Conduct includes changes to this section to clarify 
the processes available to Councillors should there be interpersonal conflict between 
Councillors or allegations by Councillors of breaches of the Councillor Code of 
Conduct by their colleagues. 



 

Council Meeting 23 February 2021 7 

The internal arbitration process as set out by the Act is also included and there is a 
separate process that allows for investigation to be instigated should there be an 
allegation of bullying, harassment (including sexual harassment) or vilification. 

Complaints or allegations made by people other than Councillors are also provided for 
outside the proposed Councillor Code of Conduct. 

Legal and risk considerations 

The Code of Conduct must be adopted by 24 February for Council to meet the 
requirements of the Act.  

Human Rights Consideration 

The implications of this report have been assessed in accordance with the 
requirements of the Charter of Human Rights and Responsibilities and with particular 
consideration given to the right to freedom of expression – to have opinion and 
express views.  

Any limitation on the right to freedom of expression is considered to be proportionate 
and reflect obligations in regard to the rights and reputation of others.  

4. Community consultation and engagement 

As the proposed Code of Conduct applies only to Councillors the community was not 
consulted in the development of the proposed Code of Conduct.  

Councillors were provided with a draft for review and a Councillor briefing was held on 
3 February 2021 to provide an overview of the proposed inclusions. 

Affected persons rights and interests 

Before making a decision that affects a person’s rights, Council must identify whose 
rights may be directly affected and provide an opportunity for that person (or persons) 
to convey those views regarding the effect on their rights and consider those views. 
Councillors rights and interests are impacted by the proposed Code of Conduct and 
they will have the opportunity to express those views during Council’s consideration of 
the proposed Code of Conduct. 

Communications 

The Code of Conduct adopted by Council will be published on Council’s website. 

5. Officer Declaration of Conflict of Interest 

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

6. Financial and Resources Implications 

There are no financial or resources implications in adopting the proposed Code of 
Conduct. 

7. Implementation 

The Code of Conduct adopted by Council will be signed by each Councillor as a 
symbol of their commitment. The signatures will be witnessed by the Chief Executive 
Officer. 

The Code of Conduct will be provided to each Councillor and published on Council’s 
website. 

Attachment/s 

1⇩  Proposed Councillor Code of Conduct 2021 D21/57133  
  



Proposed Councillor Code of Conduct 2021 Attachment 1 
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