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Executive Summary

The upgrade to the Brunswick Terminal Station (BTS) was the subject of a planning permit application (MPS/2011/420) which was refused by Council at the Urban Planning Committee meeting of 23 November 2011.  

On 17 February 2012, the Minister for Planning approved Amendment C140 to the Moreland Planning Scheme to facilitate the development of BTS upgrade.  As a consequence, a planning permit is not required to upgrade the BTS.  This however is subject to compliance with the requirements of the Special Use Zone (Schedule 3 – Brunswick Terminal Station) and the Brunswick Terminal Station Incorporated Document, 2012.  Council remain the responsible authority to ensure compliance with the Special Use Zone (Schedule 3 – Brunswick Terminal Station) and the Brunswick Terminal Station Incorporated Document, 2012.
A requirement of the Brunswick Terminal Station Incorporated Document 2012 is the submission of a Construction Management Plan (CMP).  That plan was submitted to Council on 9 November 2012.  An addendum (Construction Traffic Management Plan) was submitted to Council on 28 November 2012.
The CMP documents specify measures to ensure that construction activity has minimal impact on surrounding areas.

The CMP documents have been assessed and meet the requirements of the Brunswick Terminal Station Incorporated Document 2012.
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	Recommendation

Council resolve:
1. To note the submission of the Brunswick Terminal Station Augmentation Project – Construction Environmental Management Plan and the Construction Traffic Management Plan in accordance with the requirements of the Brunswick Terminal Station Incorporated Document 2012.

2. To write to SP Ausnet advising that the submitted Construction Environmental Management Plan and the Construction Traffic Management Plan comply with the requirements of the Brunswick Terminal Station Incorporated Document, 2012.

3. That Council’s Planning Enforcement Officers conduct pro-active monitoring to ensure compliance with the Brunswick Terminal Station Incorporated Document 2012, including the Brunswick Terminal Station Augmentation Project – Construction Environmental Management Plan and the Construction Traffic Management Plan.
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REPORT

1.
Policy Context

The Minister for Planning approved Amendment C140 to the Moreland Planning Scheme to facilitate the development of Brunswick Terminal Station upgrade by the rezoning of the land from a Residential 1 Zone to Special Use Zone (Schedule 3 – Brunswick Terminal Station) and introducing the Brunswick Terminal Station Incorporated Document, 2012.  

As a consequence of this amendment to the Moreland Planning Scheme, a planning permit is not required to upgrade the Brunswick Terminal Station.  This however is subject to compliance with the requirements of the Special Use Zone (Schedule 3 – Brunswick Terminal Station) and the Brunswick Terminal Station Incorporated Document, 2012.  The Brunswick Terminal Station Incorporated Document, 2012 is included at Attachment 1.
2.
Background

The upgrade to the Brunswick Terminal Station was the subject of a planning permit application (MPS/2011/420) which was refused by Council at the Urban Planning Committee meeting of 23 November 2011.  

The applicant subsequently lodged a review with the Victorian Civil and Administrative Tribunal (VCAT) against Council’s decision.  However, the approval of Amendment C140 by the Minister for Planning on 17 February 2012 resulted in the VCAT review process being no longer necessary.

3.
Issues

A requirement of the Brunswick Terminal Station Incorporated Document, 2012 is that prior to the commencement of any buildings and/or works, a Construction Management Plan must be submitted to the Responsible Authority (Council).  Importantly, The Construction Management Plan does not have to be approved as being to Council’s satisfaction; it simply has to be submitted to Council.

On 9 November 2012, a Construction Environmental Management Plan (CEMP) was submitted to Council, which is included at Attachment 2.

On 28 November 2012, the Construction Traffic Management Plan (CTMP) was submitted to Council, which is included at Attachment 3.
The CEMP and the CTMP have been assessed and have been found to meet the key issues outlined in the Brunswick Terminal Station Incorporated Document, 2012 as follows:

Project Management

Section 3, 5, 6, 7 and 8 of the CEMP details the management of the project including the roles and responsibilities, risk assessment, environmental management, incident management and performance reviews.

Environmental awareness and training

Section 5, 6, 7 and 8 of the CEMP details the environmental risk, environmental management and controls, incident management, emergency responses and performance reviews.

Noise and vibration

Appendix A of the CEMP provides a Noise and Vibration Management sub-plan.  The plan outlines the working hours, the relevant legislation that needs to be adhered to, the potential impacts and the measures to manage any impacts. 

Traffic

The CTMP has been developed in consultation with VicRoads and Council’s City Infrastructure Department.  The CTMP outlines the policy and regulatory requirements, reviews the existing conditions of the site and locality and then outlines the staging of development, the traffic impact, traffic management and mitigation measures before and during construction and the monitoring procedures.  A number of appendices are also provided which cover the following:
· Route Survey for Transformer Transportation

· VicRoads Information Bulletins and Plans

· Traffic Flow Drawings 

· SIDRA Outputs

· Route Assessment Drawings

· Construction Traffic Route Drawings
Surface water and drainage

Appendix C (Flora and Fauna Management Sub-plan) and Appendix E (Contamination Management sub-plan) of the CEMP outline procedures to manage impacts to flora and fauna, including the Merri Creek, contaminated soil, surface water and groundwater associated with the development and to minimise the risk of entry of contaminants into the environment.

Soil and Earthworks

Appendix C (Flora and Fauna Management Sub-plan) of the CEMP outlines measures to protect Merri Creek and associated flora and fauna from Sediment impacts, which are further detailed in Appendix F.

Appendix F (Erosion, Sedimentation and Earthworks Management sub-plan) of the CEMP identifies that a preliminary geotechnical assessment of the site has been undertaken and that the risk to property associated with slope instability and erosion at the site is low to very low, provided the engineering recommendations in Section 4 of the geotechnical report are followed in the design and construction of the works.  A list of management measures is also included in regard to erosion, sedimentation and earthworks. 

Construction Waste

Appendix E (Contamination Management sub-plan) of the CEMP provides details on Waste Management.  It outlines strategies of avoidance, re-use, recycling, treatment and disposal.  

Dust

Appendix D (Air Quality Management Sub-plan) and Appendix F (Erosion, Sedimentation and Earthworks Management sub-plan) of the CEMP outline measures to prevent loss of soil and the creation of dust and reducing Greenhouse gases and their impact on the environment.
Contamination

Appendix E of the CEMP provides a Contamination Management sub-plan.  The sub-plan outlines the potential contaminants and details the management measures associated with each contaminant.

Dangerous goods and refuelling

Appendix E (Contamination Management sub-plan) of the CEMP provides details in regard to the handling and storage of hazardous materials, including chemicals, fuels and oils.  These dangerous goods will be managed in accordance with procedures and guidelines set by the Environment Protection Authority (EPA).  
Does the proposal accord with the Construction Management Plan condition?

In summary, the submitted CEMP and CTMP are considered to address the key environmental management issues of the Construction Management Plan condition of the Brunswick Terminal Station Incorporated Document, 2012.  This is achieved through commitments and responsibilities and performance sub-plans as outlined in the assessment above.  
The Management of the Construction Process

The demolition and construction processes associated with this development are usually controlled by legislation other than the Planning and Environment Act 1987.  Construction management plans are usually not a planning matter because aspects of the construction management plan are policed by different government bodies, agencies and legislation such as:

· Council’s Environmental and Civic Assets Local Law 2006 requires an Asset Protection Permit to be obtained to ensure infrastructure assets within the road reserve are protected or repaired if damaged.

· The owners of the land proposing to build have obligations under the Building Act 1993 to protect adjoining property from potential damage. It is up to the discretion of the relevant Building Surveyor to require protection work.

· Pursuant to the Environmental Protection Act (s.48A(3)), the Environmental Protection Authority provides noise control guidelines for commercial construction sites which sets working hours and noise management expectations.

· Council’s General Local Law 2007 also includes provisions in regards to control of noise associated with commercial and industrial building work.

Other approvals also include obtaining a legal point of discharge for stormwater discharge or consent for the movement of oversized vehicles on local streets from Council’s City Infrastructure Department.  

The Construction Management Plan documents identify that various approvals must be obtained from different bodies before development commences, however SP Ausnet will be made aware of their obligations to obtain the necessary approvals.
Human Rights Consideration

The implications of this report have been assessed in accordance with the requirements of the Charter of Human Rights and Responsibilities.

4.
Consultation

In a similar way as documents are submitted to Council to satisfy conditions of a planning permit, the Construction Management Plan must be submitted as a requirement of the Brunswick Terminal Station Incorporated Document, 2012.  As outlined at Section 3 above, the Construction Management Plan does not have to be approved as being to Council’s satisfaction; it simply has to be submitted to Council.  In this regard, there is no legislative requirement for the Construction Management Plan to be placed on public exhibition and no opportunity for third parties to seek a review to VCAT on whether the Construction Management Plan is satisfactory.

However should Council form a view that the Construction Management Plan does not satisfy the conditions of the Brunswick Terminal Station Incorporated Document, 2012, officers would write to SP Ausnet to seek further detail to demonstrate compliance with the condition.  Ultimately, should Council, or any other person consider that compliance has not been achieved, the option then exists for Council, or any other person to make application to VCAT for an Enforcement Order seeking a Construction Management Plan which meets the requirements of the Brunswick Terminal Station Incorporated Document, 2012.
The CTMP was referred to Council’s Development Advisor for comment, who raised no concerns with the document.

The Portfolio Councillor, Planning and Economic Development, Councillor Tapinos has been consulted regarding this matter.  A Planning Briefing to all Councillors was also provided on Monday 26 November 2012 and attended by Cr Tapinos, Cr L Thompson, Cr R Thompson, Cr Ratnam and Cr Davidson.
5.
Officer Declaration of Conflict of Interest

Council Officers involved in the preparation of this report have no Conflict of Interest in this matter.

6.
Financial and Resources Implications

Nil.

7.
Implementation

Council’s Planning Enforcement Officers will conduct pro-active monitoring to ensure that compliance with the Brunswick Terminal Station Incorporated Document 2012, including the Brunswick Terminal Station Augmentation Project ‑ Construction Environmental Management Plan.
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